EXHIBIT
CSJ # 0901-28-095
District # 01-PAR

Code Chart 64 # 50113

Project: CR 3545 at Mitchell Creek Trib
NBI Structure #01-113-0-AA03-07-003
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

STATE OF TEXAS §
COUNTY OF TRAVIS §

ADVANCE FUNDING AGREEMENT
For Bridge Replacement or Rehabilitation
Off the State System

THIS Advance Funding Agreement (the Agreement) is made by and between the
State of Texas, acting by and through the Texas Department of Transportation, called the
“State”, and Hopkins County, acting by and through its duly authorized officials, called
the “Local Government.”

WITNESSETH

WHEREAS, Title 23 United States Code Section 144 authorizes federal funds to assist
the states in the replacement or rehabilitation of deficient bridges located on public
highways, roads, and streets, including those under the jurisdiction of local governments;
and

WHEREAS, the Texas Transportation Code Sections 201.103 and 222.052 establish that
the State shall plan and make policies for the construction of a comprehensive system of
state highways and public roads in cooperation with local governments; and

WHEREAS, the Local Government owns one or more bridges on a public road or street
located at Mitchell Creek Tributary on County Road 3545, and these bridges are
included in the currently approved off-state system federal-aid Highway Bridge
Replacement and Rehabilitation Program (HBRRP) as authorized by Texas
Transportation Commission Minute Order Number 115550, dated August 29, 2019; and

WHEREAS, the Governing Body of the Local Government has approved entering into this
Agreement by resolution or ordinance, which is attached to and made a part of this
agreement as Attachment A for the development of the specific programmed replacement
or rehabilitation project, called the “Project”. The Project is identified in the location map
shown as Attachment B, which is attached to and made a part of this agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties, to be by them respectively kept and performed as set forth, it is
agreed as follows:

Bridge AFA Page 1 of 17 Revised 09/04/2018
Bridge Division



CSJ # 0901-28-095

District # 01-PAR

Code Chart 64 # 50113

Project: CR 3545 at Mitchell Creek Trib
NBI Structure #01-113-0-AA03-07-003
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

AGREEMENT

1. Period of this Agreement
This Agreement becomes effective when signed by the last party whose signing
makes the Agreement fully executed. This Agreement shall remain in effect until
terminated as provided in Article 2.

2. Termination of this Agreement

This Agreement shall remain in effect until the Project is completed and accepted by

all parties, unless:

A. The Agreement is terminated in writing with the mutual consent of the parties;

B. The Agreement is terminated by one party because of a breach, in which case
any cost incurred because of the breach shall be paid by the breaching party;

C. The Local Government elects not to develop the project and the project does not
proceed, in which case the Local Government agrees to reimburse the State for
one-hundred percent (100%) of its reasonable actual direct and indirect costs
incurred for the project; or

D. The project is inactive for thirty-six (36) months or longer and no expenditures
have been charged against federal funds, in which case the State may at its
discretion terminate the agreement.

3. Amendments
Amendments to this Agreement may be made due to changes in the character of the
work, the terms of the Agreement, or the responsibilities of the parties. Amendments
shall be enacted through a mutually agreed upon written amendment executed by all
parties to this Agreement.

4. Remedies
This Agreement shall not be considered as specifying the exclusive remedy for any
Agreement default, but all remedies existing at law and in equity may be availed of by
either party to this Agreement and shall be cumulative.

5. Scope of Work
The scope of work for this Agreement is the replacement or rehabilitation of the
bridges identified in the recitals of this Agreement. This replacement or rehabilitation
shall be accomplished in the manner described in the plans, specifications, and
estimates developed in accordance with this Agreement and which are incorporated
in this agreement by reference.
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6. Right of Way and Real Property

A. The Local Government is responsible for the provision and acquisition of all
necessary right of way and will not be reimbursed with federal or state funds for
the required right of way.

B. The Local Government authorizes the State, its consultant, contractor, or other
designated representative to enter the sites of these bridges and adjacent right of
way or relocation right of way to perform surveys, inspections, construction, and
other activities necessary to replace or rehabilitate these bridges and
approaches.

7. Adjustment of Utilities
The Local Government shall be responsible for the adjustment, removal, or relocation
of utility facilities in accordance with applicable state laws, regulations, rules, policies,
and procedures, including any cost to the State of a delay resulting from the Local
Government’s failure to ensure that utility facilities are adjusted, removed, or
relocated before the scheduled beginning of construction. The Local Government will
not be reimbursed with federal or state funds for the cost of required utility work. The
Local Government must obtain advance approval for any variance from established
procedures. Before a construction contract is let, the Local Government shall
provide, at the State's request, a certification stating that the Local Government has
completed the adjustment of all utilities that must be adjusted before construction is
completed.

8. Environmental Assessment and Mitigation

Development of the Project must comply with the National Environmental Policy Act

and the National Historic Preservation Act of 1966, which require environmental

clearance of federal-aid projects.

A. The State is responsible for the identification and assessment of any
environmental problems associated with the development of the Project
governed by this Agreement.

B. Cost participation in environmental assessment and remediation work shall be
paid by the parties in the same ratio as construction costs and will be included in
the construction costs identified in Attachment D, Estimate of Direct Costs.

C. The State is responsible for providing any public meetings or public hearings
required for development of the environmental assessment.

D. The State will not begin construction of the Project until identified environmental
problems have been remediated, unless provided for otherwise.
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Compliance with Texas Accessibility Standards and ADA

All parties to this Agreement shall ensure that the plans for and the construction of
the Project subject to this Agreement are in compliance with the Texas Accessibility
Standards (TAS) issued by the Texas Department of Licensing and Regulation, under
the Architectural Barriers Act, Article 9102, Texas Civil Statutes. The TAS
establishes minimum accessibility requirements to be consistent with minimum
accessibility requirements of the Americans with Disabilities Act (P.L. 101-336)
(ADA).

Architectural and Engineering Services

The State is responsible for performance of any required architectural or preliminary
engineering work. The Local Government may review and comment on the work as
required to accomplish the public purposes of the Local Government. The State will
cooperate fully with the Local Government in accomplishing these local public
purposes to the degree permitted by state and federal law. The Local Government
review shall not unduly delay the development of the Project.

Construction Responsibilities

A. The State shall advertise for construction bids, issue bid proposals, receive and
tabulate the bids, and award and administer the contract for construction of the
Project. Administration of the contract includes the responsibility for construction
engineering and for issuance of any change orders, supplemental agreements,
amendments, or additional work orders that may become necessary subsequent
to the award of the construction contract. In order to ensure federal funding
eligibility, projects must be authorized by the State prior to advertising for
construction.

B. Upon completion of the Project, the State will issue a “Notification of Completion”
acknowledging the Project’s construction completion.

Project Maintenance

After the Project has been completed, the Local Government shall accept full
ownership, and operate and maintain the facilities authorized by this Agreement for
the benefit of and at no charge of toll to the public. This covenant shall survive the
completion of construction under this Agreement.

Local Project Sources and Uses of Funds

A. A Project Cost Estimate is provided in Attachment D, Estimate of Direct Costs.

B. Attachment D provides a source of funds estimate as well as the estimated direct
preliminary engineering, construction engineering, and construction costs for the
Project in total and by the Local Government.
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C. The required Local Government participation is based solely upon the State’s
estimate of the eligible work at the time this Agreement is executed and will not
be adjusted during construction except as needed to include any Project cost
item or portion of a cost item ineligible for state or federal participation. In
addition to its share of estimated direct engineering and construction costs, the
Local Government is responsible for the direct cost of any project cost item or
portion of a cost item that is not eligible for federal participation under the federal
HBRRP. The Local Government is also responsible for any cost resulting from
changes made at the request of the Local Government. The State and the
Federal Government will not reimburse the Local Government for any work
performed before federal spending authority is formally obligated to the Project
by the Federal Highway Administration. After federal funds have been obligated,
the State will send to the Local Government a copy of the formal documentation
showing the obligation of funds including federal award information.

D. If the Local Government will perform any work under this contract for which
reimbursement will be provided by or through the State, the Local Government
must complete training before federal spending authority is obligated. Training is
complete when at least one individual who is working actively and directly on the
Project successfully completes and receives a certificate for the course entitled
Local Government Project Procedures Qualification for the Texas Department of
Transportation. The Local Government shall provide the certificate of
qualification to the State. The individual who receives the training certificate may
be an employee of the Local Government or an employee of a firm that has been
contracted by the Local Government to perform oversight of the Project. The
State in its discretion may deny reimbursement if the Local Government has not
designated a qualified individual to oversee the Project.

E. After execution of this Agreement, but thirty (30) days prior to the performance of
any work by the State, the Local Government shall remit to the State the amount
specified in Attachment D for the Local Government's contribution for preliminary
engineering. The Local Government will pay, at a minimum, its funding share for
this estimated cost of preliminary engineering.

F. Forty-five (45) days prior to the date set for receipt of the construction bids, the
Local Government shall remit its remaining financial share for the State’s
estimated construction oversight and construction costs and any other costs
owed.

G. If, at the completion or termination of the Project, the State determines that
additional funding is required by the Local Government, the State shall notify the
Local Government in writing. The Local Government shall make payment to the
State within thirty (30) days from receipt of the State’s written notification.
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H. Whenever funds are paid by the Local Government to the State under this
Agreement, the Local Government shall remit a check or warrant made payable
to the "Texas Department of Transportation”. The check or warrant shall be
deposited by the State and managed by the State. The funds may only be
applied to the State Project.

I. Upon completion of the Project, the State will perform an audit of the Project

costs. Any funds due to the Local Government, the State, or the Federal

Government will be promptly paid by the owing party.

The State will not pay interest on any funds provided by the Local Government.

The Local Government funding participation responsibilities include Project direct

costs only, except when the Project is terminated before completion at the

request of the Local Government as addressed in the Termination provision of
this Agreement.

L. The amounts shown on Attachment D are estimates only. If actual costs exceed
the estimates, this shall be considered a fixed price agreement, and no additional
funding shall be required of the Local Government except to the extent that the
additional costs result from changes made at the request of the Local
Government or to the extent that the additional costs are not eligible for federal
participation under the federal HBRRP. If actual costs are less than the
estimates, Local Government participation shall be recalculated based on actual
costs. If the recalculation results in a reduction in participation by the Local
Government, the State shall pay the difference to the Local Government upon
completion of the Project.

M. Under the provisions of Texas Transportation Code Section 222.053 certain
counties qualify as Economically Disadvantaged Counties (EDC) in comparison
to other counties in the state as below average per capita property value, below
average per capita income, and above average unemployment, for certain years.
If applicable, in consideration of such EDC status that may be applicable for the
Project, the required local match fund participation has been adjusted to
percent (__ %).

N. The State will not execute the contract for the construction of a Project until the
required funding has been made available by the Local Government in
accordance with this Agreement.

0. The state auditor may conduct an audit or investigation of any entity receiving
funds from the State directly under this contract or indirectly through a
subcontract under this contract. Acceptance of funds directly under this contract
or indirectly through a subcontract under this contract acts as acceptance of the
authority of the state auditor, under the direction of the legislative audit
committee, to conduct an audit or investigation in connection with those funds.
An entity that is the subject of an audit or investigation must provide the state
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auditor with access to any information the state auditor considers relevant to the
investigation or audit.

The Local Government is authorized to submit requests for reimbursement by
submitting the original of an itemized invoice in a form and containing all items
required by the State no more frequently than monthly, and no later than ninety
(90) days after costs are incurred. If the Local Government submits invoices
more than ninety (90) days after the costs are incurred, and if federal funding is
reduced as a result, the State shall have no responsibility to reimburse the Local
Government for those costs.

Performance by Local Government of Equivalent-Match Projects (EMP) in
Return for Waiver of Local Match Participation Funding on Participation-
Waived Projects (PWP)

A. Applicability. If a request for waiver has been received and approved by the

State’s District Engineer, then the required ten percent matching fund
participation or percent as adjusted for EDC consideration, as shown in
Attachment D, Estimate of Direct Costs, but excluding ineligible costs under the
bridge program, is waived. This waiver is based on the commitment of the Local
Government to spend an equivalent amount of funds for structural or safety
improvement on “other” bridge structures and other conditions as specified in 43
TAC Section 15.55(d). If a waiver has been granted, the Project shall be defined
to be a PWP and the work on the “other” bridge structures that will be improved
by the Local Government shall be defined to be the EMPs. Attachment C to this
Agreement shows a list of EMPs under this Agreement.

Project Cost Estimate for PWP. Attachment D to this Agreement shows the
estimated direct preliminary engineering, construction engineering, and
construction costs for the PWP in total and local match fund participation being
waived or partially waived.

Credit Against EMP Work. Any local match fund participation that has already
been paid, or which the Local Government is agreeable to paying to the State,
will be credited against EMP work to be performed by the Local Government. [f
applicable, this credit will be reflected in Attachment D to this Agreement.

D. Responsibilities of the Local Government on EMPs.

1. The Local Government shall be responsible for all engineering and
construction, related costs, and compliance with all applicable state and
federal environmental regulations and permitting requirements.

2. The structural or safety improvement work on the EMPs shall be performed
subsequent to the final execution of this Agreement but within three (3)
calendar years after the earliest contract award of the related PWPs.
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3. Written documentation, suitable for audit, of the structural or safety
improvement work completed on the EMPs shall be kept on file by the Local
Government for four (4) years after completion of work or claims, lawsuits, or
audits related to those items, whichever is longer. A notice of completion of
work on the EMPs shall be delivered to the State’s District Engineer no later
than thirty (30) calendar days after work is completed on the EMPs.

4. Failure by the Local Government to adequately complete the EMPs within the
stated three-year period shall result in the Local Government being excluded
from receiving such waivers for a minimum of five (5) years.

Funding of Ineligible or Additional Work Not Waived. Regardless of any waiver

of eligible program costs, the Local Government shall pay the State one-hundred

percent (100%) of the cost of any PWP item or portion of a cost item that is not
eligible for federal or state participation, and one-hundred percent (100%) of the
costs resulting from additional work on the PWP performed solely at the request
of the Local Government. If the ineligible or additional work is preliminary
engineering, the payment shall be made at least thirty (30) days prior to the
beginning of preliminary engineering work on the PWP. If the ineligible or
additional work is for construction or construction engineering, the payment shall
be made at least forty-five (45) days prior to the date set for receipt of bids for
construction of the PWP.

15. Notices

All notices to either party shall be delivered personally or sent by certified or U.S.
mail, postage prepaid, addressed to that party at the following address:
State: Director, Bridge Division

Texas Department of Transportation

125 E. 11" Street

Austin, Texas 78701
Local Government:  Hopkins County Judge

118 Church Street

Sulphur Springs, Texas 75482
All notices shall be deemed given on the date delivered in person or deposited in the
mail, unless otherwise provided by this agreement. Either party may change the
above address by sending written notice of the change to the other party. Either
party may request in writing that notices shall be delivered personally or by certified
U.S. mail, and that request shall be carried out by the other party.
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Legal Construction

In case one or more of the provisions contained in this Agreement shall for any
reason be held invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provisions and this Agreement
shall be construed as if it did not contain the invalid, illegal, or unenforceable
provision.

Responsibilities of the Parties

The parties to this Agreement agree that no party is an agent, servant, or employee
of the other party and each party agrees it is responsible for its individual acts and
deeds as well as the acts and deeds of its contractors, employees, representatives,
and agents.

Ownership of Documents

Upon completion or termination of this Agreement, all documents prepared by the
State shall remain the property of the State. All data prepared under this Agreement
shall be made available to the State without restriction or limitation on their further
use. All documents produced or approved or otherwise created by the Local
Government shall be transmitted to the State in the form of photocopy reproduction
on a monthly basis as required by the State. The originals shall remain the property
of the Local Government. At the request of the State, the Local Government shall
submit any information required by the State in the format directed by the State.

Compliance with Laws

The parties shall comply with all federal, state, and local laws, statutes, ordinances,
rules and regulations, and the orders and decrees of any courts or administrative
bodies or tribunals in any manner affecting the performance of this Agreement.
When required, the Local Government shall furnish the State with satisfactory proof
of this compliance.

Sole Agreement

This Agreement constitutes the sole and only agreement between the parties and
supersedes any prior understandings or written or oral agreements respecting the
subject matter of this Agreement.

Office of Management and Budget (OMB) Cost Principles

In order to be reimbursed with federal funds, the parties shall comply with the Cost
Principles established in 2 CFR 200 that specify that all reimbursed costs are
allowable, reasonable, and allocable to the Project.
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Procurement and Property Management Standards

The parties shall adhere to the procurement standards established in Title 49 CFR
§18.36 and with the property management standard established in Title 49 CFR
§18.32.

Inspection of Books and Records

The parties to the Agreement shall maintain all books, documents, papers,
accounting records, and other documentation relating to costs incurred under this
Agreement and shall make such materials available to the State, the Local
Government, and, if federally funded, the Federal Highway Administration (FHWA)
and the U.S. Office of the Inspector General, or their duly authorized representatives,
for review and inspection at its office during the contract period and for four (4) years
from the date of completion of work defined under this contract or until any impending
litigation or claims are resolved. Additionally, the State, the Local Government, the
FHWA, and their duly authorized representatives shall have access to all the
governmental records that are directly applicable to this Agreement for the purpose of
making audits, examinations, excerpts, and transcriptions.

Civil Rights Compliance

A. Compliance with Regulations: The Local Government will comply with the Acts and
the Regulations relative to Nondiscrimination in Federally-assisted programs of the
U.S. Department of Transportation (USDQOT), the Federal Highway Administration
(FHWA), as they may be amended from time to time, which are herein
incorporated by reference and made part of this agreement.

B. Nondiscrimination: The Local Government, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or national
origin in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The Local Government will not participate
directly or indirectly in the discrimination prohibited by the Acts and the
Regulations, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR Part 21.

C. Solicitations for Subcontracts, Including Procurement of Materials and Equipment:
In all solicitations either by competitive bidding or negotiation made by the Local
Government for work to be performed under a subcontract, including procurement
of materials or leases of equipment, each potential subcontractor or supplier will be
notified by the Local Government of the Local Government’s obligations under this
contract and the Acts and Regulations relative to Nondiscrimination on the grounds
of race, color, or national origin.

D. Information and Reports: The Local Government will provide all information and
reports required by the Acts, the Regulations, and directives issued pursuant
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thereto, and will permit access to its books, records, accounts, other sources of
information, and facilities as may be determined by the State or the FHWA to be
pertinent to ascertain compliance with such Acts, Regulations or directives. Where
any information required of the Local Government is in the exclusive possession of
another who fails or refuses to furnish this information, the Local Government will
so certify to the State or the Federal Highway Administration, as appropriate, and
will set forth what efforts it has made to obtain the information.
Sanctions for Noncompliance: In the event of the Local Government's
noncompliance with the Nondiscrimination provisions of this contract, the State will
impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to:
1. withholding of payments to the Local Government under the contract until the
Local Government complies and/or
2. cancelling, terminating, or suspending of the contract, in whole or in part.
Incorporation of Provisions: The Local Government will include the provisions of
paragraphs (A) through (F) in every subcontract, including procurement of materials
and leases of equipment, unless exempt by the Acts, the Regulations and directives
issued pursuant thereto. The Local Government will take such action with respect to
any subcontract or procurement as the State or the FHWA may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if
the Local Government becomes involved in, or is threatened with, litigation with a
subcontractor or supplier because of such direction, the Local Government may
request the State to enter into such litigation to protect the interests of the State. In
addition, the Local Government may request the United States to enter into such
litigation to protect the interests of the United States.

isadvantaged Business Enterprise (DBE) Program Requirements

. The parties shall comply with the Disadvantaged Business Enterprise Program
requirements established in 49 CFR Part 26.

The Local Government shall adopt, in its totality, the State’s federally approved
DBE program.

The Local Government shall set an appropriate DBE goal consistent with the
State’s DBE guidelines and in consideration of the local market, project size, and
nature of the goods or services to be acquired. The Local Government shall
have final decision-making authority regarding the DBE goal and shall be
responsible for documenting its actions.

The Local Government shall follow all other parts of the State’s DBE program
referenced in TXDOT Form 2395, Memorandum of Understanding Regarding the
Adoption of the Texas Department of Transportation's Federally-Approved
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Disadvantaged Business Enterprise by Entity and attachments found at web
address
http://ftp.dot.state.tx.us/pub/txdot-info/bop/dbe/mou/mou_attachments.pdf.

E. The Local Government shall not discriminate on the basis of race, color, national
origin, or sex in the award and performance of any U.S. Department of
Transportation (DOT)-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The Local Government shall
take all necessary and reasonable steps under 49 CFR Part 26 to ensure non-
discrimination in award and administration of DOT-assisted contracts. The
State’s DBE program, as required by 49 CFR Part 26 and as approved by DOT,
is incorporated by reference in this agreement. Implementation of this program is
a legal obligation and failure to carry out its terms shall be treated as a violation
of this agreement. Upon notification to the Local Government of its failure to
carry out its approved program, the State may impose sanctions as provided for
under 49 CFR Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and the Program Fraud Civil Remedies Act of
1986 (31 U.S.C. 3801 et seq.).

F. Each contract the Local Government signs with a contractor (and each
subcontract the prime contractor signs with a sub-contractor) must include the
following assurance: The contractor, sub-recipient, or sub-contractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance
of this contract. The contractor shall carry out applicable requirements of 49
CFR Part 26 in the award and administration of DOT-assisted contracts. Failure
by the contractor to carry out these requirements is a material breach of this
agreement, which may result in the termination of this agreement or such other
remedy as the recipient deems appropriate.

Debarment Certifications

The parties are prohibited from making any award at any tier to any party that is
debarred or suspended or otherwise excluded from or ineligible for participation in
Federal Assistance Programs under Executive Order 12549, “Debarment and
Suspension.” By executing this agreement, the Local Government certifies that it is
not currently debarred, suspended, or otherwise excluded from or ineligible for
participation in Federal Assistance Programs under Executive Order 12549 and
further certifies that it will not do business with any party that is currently debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal
Assistance Programs under Executive Order 12549. The parties to this contract shall
require any party to a subcontract or purchase order awarded under this contract to
certify its eligibility to receive Federal funds and, when requested by the State, to
furnish a copy of the certification.
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Lobbying Certification
In executing this Agreement, each signatory certifies to the best of that signatory’s
knowledge and belief, that:

A.

No federal appropriated funds have been paid or will be paid by or on behalf of
the parties to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with federal contracts, grants,
loans, or cooperative agreements, the signatory for the Local Government shall
complete and submit the Federal Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

The parties shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, sub-
grants, and contracts under grants, loans, and cooperative agreements) and all
sub-recipients shall certify and disclose accordingly. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Title 31 U.S.C. §1352. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Federal Funding Accountability and Transparency Act Requirements

A.

Any recipient of funds under this agreement agrees to comply with the Federal
Funding Accountability and Transparency Act (FFATA) and implementing
regulations at 2 CFR Part 170, including Appendix A. This agreement is subject
to the following award terms: http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-
22705.pdf and http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22706.pdf.

The Local Government agrees that it shall:

1. Obtain and provide to the State, a Central Contracting Registry (CCR)
number (Federal Acquisition Regulation, Part 4, Sub-part 4.1100) if this award
provides for more than $25,000 in Federal funding. The CCR number may be
obtained by visiting the CCR web-site whose address is:
https://www.sam.gov/portal/public/SAM/;

Bridge AFA Page 13 of 17 Revised 09/04/2018
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2. Obtain and provide to the State a Data Universal Numbering System (DUNS)
number, a unique nine-character number that allows the federal government
to track the distribution of federal money. The DUNS number may be
requested free of charge for all businesses and entities required to do so by
visiting the Dun & Bradstreet (D&B) on-line registration website
http://fedgov.dnb.com/webform; and

3. Report the total compensation and names of its top five (5) executives to the
State if:

i. More than 80% of annual gross revenues are from the Federal
government, and those revenues are greater than $25,000,000; and

ii. The compensation information is not already available through reporting to
the U.S. Securities and Exchange Commission.

Successors and Assigns

The State and the Local Government each binds itself, its successors, executors,
assigns, and administrators to the other party to this Agreement and to the
successors, executors, assigns, and administrators of such other party in respect to
all covenants of this Agreement.

Local Government Restrictions

In the case that the Local Government has an existing, future, or proposed local
ordinance, commissioners court order, rule, policy, or other directive that is more
restrictive than the state or federal regulations that results in an increase cost to the
State for the project, the local government is responsible for all increased costs
associated with the ordinance, order, policy, directive, or change.

Single Audit Report

A. The parties shall comply with the requirements of the Single Audit Act of 1984,
P.L. 98-502, ensuring that the single audit report includes the coverage stipulated
in 2 CFR 200.

B. If threshold expenditures of $750,000 or more are met during the fiscal year, the
Local Government must submit a Single Audit Report and Management Letter (if
applicable) to TxDOT's Compliance Division, 125 East 11th Street, Austin, TX
78701 or contact TxDOT's Compliance Division at singleaudits@txdot.gov.

C. If expenditures are less than the threshold during the Local Government's fiscal
year, the Local Government must submit a statement to TxDOT’s Compliance
Division as follows: “We did not meet the $ expenditure threshold and
therefore, are not required to have a single audit performed for FY "

D. For each year the project remains open for federal funding expenditures, the
Local Government will be responsible for filing a report or statement as described
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above. The required annual filing shall extend throughout the life of the
agreement, unless otherwise amended or the project has been formally closed
out and no charges have been incurred within the current fiscal year.

32. Pertinent Non-Discrimination Authorities

During the performance of this contract, the Local Government, for itself, its assignees,
and successors in interest agree to comply with the following nondiscrimination statutes
and authorities; including but not limited to:

A.

J.

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR
Part 21.

. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of

1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or Federal-aid programs
and projects).

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), as amended,
(prohibits discrimination on the basis of sex).

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.) as
amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 27.
The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age).

Airport and Airway Improvement Act of 1982, (49 U.S.C. Chapter 471, Section
47123), as amended, (prohibits discrimination based on race, creed, color, national
origin, or sex).

. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,

coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, subrecipients and contractors,
whether such programs or activities are Federally funded or not).

. Titles Il and Il of the Americans with Disabilities Act, which prohibits discrimination

on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing
entities (42 U.S.C. §§ 12131-12189) as implemented by Department of
Transportation regulations at 49 C.F.R. parts 37 and 38.

The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and
sex).

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures
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nondiscrimination against minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations.

K. Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, the parties must take reasonable steps to ensure that
LEP persons have meaningful access to the programs (70 Fed. Reg. at 74087 to
74100).

L. Title IX of the Education Amendments of 1972, as amended, which prohibits the
parties from discriminating because of sex in education programs or activities (20
U.S.C. 1681 et seq.).

33. Signatory Warranty
Each signatory warrants that the signatory has necessary authority to execute this
agreement on behalf of the entity represented.
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Each party is signing this agreement on the date stated under that party’s signature.

THE LOCAL GOVERNMENT

Signature

Robert Newsom
Typed or Printed Name

Hopkins County Judge
Title

?’&["LB)_D

Date

THE STATE OF TEXAS

Graham Bettis, P.E.
Bridge Division Director
Texas Department of Transportation

Date
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ATTACHMENT A
RESOLUTION OR ORDINANCE OF LOCAL GOVERNMENT

HOPKINS COUNTY COMMISSIONERS COURT

RESOLUTION No.

WHEREAS, the federal ofi-system bridge program is edministered by the Texas Department of
Transportation (the State) to replace or rehabilitate stucturally deficient and functionally
obsolete (collectively referred to as deficient) bridges located on public roads and streets off the
designated state highway svstem; and

WHEREAS, Hopkins County, herematter referred to as the Local Government, owns a bridge
located at Big Creek on CR 1152, National Bridge Inventory (NBI) Structure Number 01-113-0-
AADS5-42-001: and

WHEREAS, the local Government owns a bridge located at Crooks Creek on CR 4713,
National Bridge Inventory (NBI) Structure Number 01-113-0-AA05-84-001; and

WHEREAS, the Local Covernment owns a bridge located at North Caney Creek Tribulary on
CR 4767, National Bridge Inventory (NBI) Structure Number 01-113-0- AA04-93-001; and

WHEREAS, the Local Covernment owns a bridge located at Mitchell Creek Tributary on CR
3545, National Bridge Inventory (NBI) Structure Number 01-113-0-AA03-07-003; and

WHEREAS. the local Governmenl owns a bridge located al Turkey Creek on CR 1138
National Bridge Inventory (NBI) Structure Number 01-113-0-AA03-58-001; and

WHEREAS, the Local Government owns a bridge located at Mitcham Branch on CR 1137,
National Bridge Inventory (NBI) Structure Number 01-113-0-A A03-56-001; and

WHEREAS, projects to remedy the bridges are included in the currently approved program of
projects as authorized by Texas Transportation Commission Minute Order Number 115550
dated August 29, 2019, Control-Section-fob (CS]) Numbers 0901-28-098, 0901-28-093, 0901-25-
092, 0901-28-095, 0901-28-097, and 0901-28-103, respectively; and

WHEREAS, the usual fund participation ratio for projects on such program s 80 percent
federal, 10 percent state and 10 percent Local Government; and

WHEREAS, Texas Administrative Code, Title 43, Section 15.35(d) (43 TAC Section 1555(d))
provides that under specified conditions the Local Government fund participation requirement
may be waived with agreement by the Local Government to perform, or cause to be ;‘-erlormocl,
an equivalent dellar amount of structural improvement work on other deficient bridges or
deficient mainlane cross-drainage structures within its junsdiction or the jurisdiction of a
geographically adjacent or geographically overlapping governmental unit, such a proect of
structural improvement work ]'l-ing referred o as an “equiv alent-malch project (EM PY’: and

=
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WHEREAS, the estimated local match fund participation requirement on the approved federal
ofl-system bridge projects is:

s

0901-28-098
0901-28-093
0901-28-092
0901-28-095
0901-28-097
0901 28-103

5170556 (dollars), hereinafter referred to as the “participation-waived projects (PWP)”, such

NBI
01-113-0-AA05-42-001
01-113-0-AA05-84-001
01-113-0-AA04-93-001
01-113-0-AA03-07-001
01-113-0-AA03-58-001
01-113-0-AA03-56-001

TOTAL

Local Participation
CR 1152/ 536,906
CR 4714/ 526,352
CR 4767 / 523,790
CR 3545/ 521,106
CR 1138/539,528
CR 1137/ 522,814

$170,556

participation requirement the Local Government proposes be waived; and

WHEREAS Rains County, by its Resolution dated May 14, 2020 and in accordance with 43
TAC Section 1553(d), has assigned the excess EMP work from their PWP project to Hopkins
County to be used towards EMP work needed to complete their PWPs; and

WHEREAS, Hunt County, by its Resolution dated August 25, 2020 and in acrordance with 43
TAC Section 15.55(d), has assigned the excess EMP work from their PWP projects to Hopkins

Counly to be used lowards EMP work needed o complete their PWPs;

THEREFORE, BF IT RESOLVED thal the Local Government perform, or cause to be
performed, the following EMPs in return for waiver of the local match fund participation
requirement on the approved federal otf-system bridge program PWPs not yetawarded:

LOCATION (and NBI
structure identitication

number, if applicable)

ONSCHOOL
BUS ROUTE?

Hopkins CR 4719 near FM 2653 Yes
Hopkins CR 4707 near CR 4702 Yes
Hopkins CR 4574 near CR 4581 Yes
Hopkins CR 1100 near FM 3389  Yes
Hopkins CR 1173 pear CR 1174 Yes
Rains CR 3160 a1 Magee Branch ~ Yes

(NBI 011HAA3160001)

Ramns CR 1140 at Glade Creek Yes

Hunt CR 3110 at Timber Creck Yes

(NBI 01117AA0514001)

Hunt CR 3512 at Little Creek Yes
Hunt CR 1072 at Cowleech Creck
Hunt CR 1091 at Holden Branch

DESCRIFTION OF
STRUCTURAL
IMPROVEMENT WORK

Replace culvert

Replace culvert

Replace culvert

Install new culvert

Replace culvert

Repair bridge abutment
and approach

Replace culvert

Install sheet piling at cast
abulment & backfill
Consiruct new bridge
Construct new bridge
Construct new bridge

TOTAL

ESTIMATED
COST

§ 3,320.51
$ 305810
S 24812
$ 3.228.06
$ 9,240.96
$ 9,661.13

S85,000.00
$13,770.57
$76,026.09
S48.305.00
$61.425.00

5315,464.54
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BE IT FURTHER RESOLVED:

1. That the Hopkins County Judge is hereby authorized and directed o execute Advance Funding
Agreements with the State of Texas, acting bv and through the Texas Department of
Transportation, to replace off-system bridges on CR 1152 at Big Creek. CR 4714 at Crooks Creek.
CR 4767 at North Caney Creek Tributary, CR 3545 at Milchell Creek Tributary, CR 1138 at Turkey
Creek, and CK 1137 at Mitcham Branch in Hopkins County, in accordance with all contract
documents to be prepared by the State.

2. That the meeting at which this resolution is passed is hereby officially found and determined to
be open to the public and that public notice of the time, place, and purpose of said meeting was
given as required by law.

THEREFORE, IN OFFICIAL RECOGNITION WHEREOF, ye the undersigned do hereby affix
our signatures. Signed this the dav of , 2020,

Ro Newsom. Hopkins County Judge

Mickey 2*«. F‘ﬁi?l’i.lnﬂﬂ. Precinct 1 3 oln, isdoner. Precinct 2

ABSENT

Wade Bartley, Commssioner, Precinet 3 Price, Commuissioner, Precinct 4
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RAINS COUNTY COMMISSIONERS COURT

RESOLUTION No. 4-2020

WHEREAS, the federal off system bridge program is administered by the Texas Department of
Transportation (the State) to replace or rehabilitate structurally deficient and functionally
chsolete (collectively referred to as deficient) bridges located on public roads and streets off the
designated state highway system; and

WHEREAS, Rains County, hereinafter referred to as the Local Government, owns a bridge
Iocated on CR 1495 at Woodbury Creek, National Bridge Inventory (NBI) Structure Number 01-
190-0-AA02-58-001; and

WHEREAS, a project to remedy the bridge is included in the currently approved program of
projects as authorized by Texas Transportation Commission Minute Order Number 115550
dated August 29, 2019, Control-Section-Job (CS]) Number 0901-30-018; and

WHEREAS, the usnal fund participation ratio for projects on said program is 80 percent federal,
10 percent state and 10 percent Local Government; and

WHEREAS, Texas Administrative Code, Title 43, Section 15.55(d) (43 TAC Section 15.35(c))
provides that under specified conditions the Local Government fund participation requirement
may be waived with agreement by the Local Government to perform, or cause to be performed,
an equivalent dollar amount of structural improvement work on other deficient bridges or
defidient mainlane cross-drainage structures within its jurisdiction or the jurisdiction of a
geographically adjacent or geographically overlapping governmental unit, such a project of
structural improvement work being referred to as an “equivalent-match project (EMP)”; and

WHEREAS, the estimated local match fund participation requirement on the approved federal
off-system bridge project is $44,408 (dollars), hereinafter referred to as the “participation-
waived (PWP) project”, such participation requirement the Tocal Government proposes be
waived;

THEREFORE, BE IT RESOLVED that Rains County perform, or cause to be performed, the
following EMPs in return for waiver of the local match fund participation requirement on the
approved federal off-system bridge program PWT not yet awarded:

LOCATION (and NBI ONSCHOOL  DESCRIPTION OF ESTIMATED
structure identification BUSROUTE?  STRUCTURAL COST
number, if applicable) IMPROVEMENT WORK

Rains CR 1140 at Glade Creek Yes Replace culvert $85,000.00
Rains CR 3160 at Magee Branch ~ Ves Repair bridge abutment $ 9,662.13
(01-190-AA31-60-001) and approach

TOTAL $94.662.13
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BE IT FURTHER RESOLVED in accordance with 43 TAC Section 15.55(d) the value of the
EMPs which is in excess, $50,254.13, is being made available to Hopkins County for use as their
local match fund participation for the PWPs authorized in the Counties noted below:

LOCATION (NBI CONTROL-SECTION-JOB ESTIMATED
structure ID number) NUMBER cosr

01-113-0-AA05-42-001 0901-28-098 $14,394.00
01-113-0-AA05-84-001 0901-28-093 $26,352.00
01-113-0-AAD04-93-001 0901-28-092 § 9,508.13

$50,254.13

BE IT FURTHER RESOLVED:

1. That the Rains County judge is hereby authorized and directed to execute an Advance Funding
Agreement with the State of Texas, acting by and through the Texas Department of Transportation, to
replace an off-system bridge on CR 1495 at Woodbury Creek in Rains County, in accordance with all
contract documents to be prepared by the State.

2. That the meeting at which this resclution is passed is hereby officially found and determined to
be open to the public and that public notice of the time, place, and purpose of said meeling was given as
required by law.

THEREFORE, IN OFFICIAL RE NITION F, we the undersigned do hereby affix
our signatures. Signed this the day of 2020.

Wayne W}ﬂ':. Rains County Jydée

@Mﬂwax& Nt Q0L

Patsy Marshallj Commissioner, Precinct 1 Mike Willis, Commissioner Precinct 2

.

Michael Godwin, Commissioner, Precinct 3

V=)
e

W g

’_,S-. . *

"":th
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#
HUNT COUNTY COMMISSIONERS COURT %‘og -
%q te”

L=

RESOLUTION No. > |z, 543 52%0,

2y
“tmc
2
WHEREAS, the federal off-system bridge program is administered by the Texas Departm .
Transportation (the State) to replace or rehabilitate structurally deficient and functionally
obsolete (collectively referred to as deficient) bridges located on public roads and streets off the

designated state highway system; and

WHEREAS, Hopkins County, a [ocal Government whose junsdiction is adjacent to Hunt
County, owns a bridge located at North Caney Creek Tributary on County Road 4767,
National Bridge Inventory (NBI) Structure Number 01-113-0-A A04-93-001; and

WHEREAS, Hopkins County, a [Local Government whose jurisdiction is adjacent to Hunt
County, owns a bridge located at Mitchell Creek Tributary on County Road 3545, National
Bridge Inventory (NBI) Structure Number 01-113-0-AA03-07-003; and

WHEREAS, Hopkins County, a Local Government whose junsdiction is adjacent to Hunt
County, owns a bridge located at Turkey Creek on County Road 1138, National Bridge
Inventory (NBI) Structure Number 01-113-0-AA03-58-001; and

WHEREAS, Hopkins County, a Local Government whose jurisdiction is adjacent to Hunt
County, owns a bridge located at Mitcham Branch on County Road 1137, National Bridge
Inventory (NBI) Structure Number 01-113-0-AA03-56-001; and

WHEREAS, Fannin County, 2 Local Government whose jurisdiction is adjacent to Hunt
County. owns a bridge located at Caney Creek on County Read 1320, National Bridge
Inventory (NBI) Structure Number 01-075-0-AA03-30-001; and

WHEREAS, Fannin County, a Local Government whose jurisdiction is adjacent to Hunt
County, owns a bridge located at Caney Creek on County Road 1020, National Bridge
Inventory (NBI) Structure Number 01-075-0- AA04-20-002; and

WHEREAS, projects to remedy the bridges are included in the currently approved program of
projects as authorized by Texas Transportation Commission Minute Order Number 115550
dated August 29, 2019, Control-Section-Job (CS]) Numbers 0901-28-092, (0901-28-095, 0901-28-
097, 0901-28-103, 0901-32-104, and 0901-32-106, respectively; and

WHEREAS, the usual fund participation ratio for projects on such program is 80 percent
federal, 10 percent state and 10 percent Local Government; and
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WHEREAS, Texas Administrative Code, Title 43, Section 15.55(d) (43 TAC Section 15.55(d))
provides that under specified conditions the Local Government fund participation requirement
may be waived with agreement by the Local Government to perform, or cause to be performed,
an equivalent dollar amount of structural improvement work on other deficient bridges or
deficient mainlane cross-drainage structures within its jurisdiction or the jurisdiction of a
geographically adjacent or geographically overlapping governmental unit, such a project of
structural improvement work being referred to as an equivalent-match project (EMP); and

WHEREAS, the estimated local match fund participation requirements on the approved federal
off-system bridge projects are:

CS] NBI Local Participation
0501-28-092 01-113-0-AA04-93-001 CR 4767 / $14,282.00 (59,508 prev. funded)
01-113-0-A A03-07-003 CR 3545/ $21,106.00
01-113-0-A A03-58-001 CR 1138 / $39,528.00
01-113-0-AA03-56-001 CR 1137 / $22,814.00
01-075-0-AA03-30-001 CR 1320 / $57,096.00
01-075-0-AA04-20-002  CR 1020 / $44,700.66 (525,083 remaining)

TOTAL $199,526.66

§199,526.66 (dollars), hereinafter referred to as the participation-waived projects (PWPs), such
participation requirement the Local Governments propose to be waived;

THEREFORE, BE IT RESOLVED that Hunt County perform, or cause to be performed, the
tollowing EMPs in return for waiver of the local match fund participation requirement on the
approved federal off-system bridge program PWPs not yet awarded:

LOCATION (and NBI ON SCHOOL DESCRIPTION OF ESTIMATED
structure identification BUS ROUTE? STRUCTURAL Cosl1
number, if applicable) IMPROVEMENT WORK

Hunt CR 3110 at Timber Creek Install sheet piling at $13,770.57
(01-117-AAD5-14-001) Fast abutment & backfill

Hunt CR 3512 at Little Creek Coastruct new bridge $76,026.09
Hunt CR 1072 at Cowleech Creek Construct new bridge $48,305.00
Hunt CR 1091 at Holden Branch Construct new bridge $61,425.00

TOTAL $199,526.66
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BE IT FURTHER RESOLVED in accordance with 43 TAC Section 15.55(d) the value of the

EMPs which is §199,526.66 is being made available to the Hopkins County and Fannin County
for use as their local match fund participation tor the PWPs authorized as noted below:

[LOCATION (NBI
structure [D number)

01-113-0-AA04-93-0011
01-113-0-AA03-07-003
01-113-0-AA03-538-001
01-113-0-AA03-56-001
01-075-0=-AA03-30-001
01-075-0-AA04-20-002

BE IT FURTHER RESOLVED:

given as required by law.

CONTROI-SECTION-

NUMBER

0901-28-0892
(1901-28-095
0901-28-097
0901-28-103
0901-32-104
0901-32-106

TOTAL $199526.66

1. That the Hunt County Commissioners Court pledges the aforementioned equivalent-match
projects against the aforementioned participation-waived projects.

2. That the meeting at which this resolution is passed 1s hereby officially found and determined to
be open to the public and that public notice of the time, place, and purpose of said meeting was

THEREFORE, IN OFFICIAL RECOGNITION WHEREOF; we the undersigned do hereby affix
our signatures. Signed thisthe % day of

e

vall, Hunt County Judge

Effc Evans, Commissiener, Precinct |

Randy S|

Rl
ol p 377wt
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En M. Harrison, Cofnmissioner, Precinct 4

1OB LOCALI
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$14,282.00
$21,106.00
$39,528.00
$22,814.00
$57,096.00
$44,700.66
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CSJ # 0901-28-095
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Project: CR 3545 at Mitchell Creek Trib
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ATTACHMENT C **
LIST OF DISTRICT ENGINEER APPROVED
EQUIVALENT-MATCH PROJECTS

Location (and structure On School | Historic Description of Structural or | Estimated
identification number, if Bus Bridge? Safety Improvement Work Cost
applicable) Route?

CR 4719 near FM 2653 Yes No Replace culvert $ 3,320.51
CR 4707 near CR 4702 Yes No Replace culvert $ 3.058.10
CR 4574 near CR 4581 Yes No Replace culvert $ 2428.12
CR 1100 near CR 3389 Yes No Install new culvert $ 3,228.06
CR 1173 near CR 1174 Yes No Replace culvert $ 9,240.96
Rains CR 3160 at Magee Branch Yes No Repair bridge abutment and $ 9.662.13
(NBI 011900AA3160001) approach

Rains CR 1140 at Glade Creek Yes No Replace culvert $85,000.00
Hunt CR 3110 at Timber Creek Yes No Install sheet piling at east $13,770.57
(NBI 011170AA0514001) abutment and backfill

Hunt CR 3512 at Little Creek Yes No Construct new bridge $76.026.09
Hunt CR 1072 at Cowleech Creek Yes No Construct new bridge $48,305.00
Hunt CR 1091 at Holden Branch Yes No Construct new bridge $61,425.00
Total $315,464.54
EMP work credited to this PWP* $21,106.00
Balance of EMP work available to associated PWPs $294,358.54

Associated PWPs CSJs

Amount to be Credited to Associated PWPs

0901-30-018 $44,408
0901-28-093 $26,352
0901-28-092 $23,790
0901-28-098 $36,966
0901-28-097 $39,528
0901-28-103 $22.814
0901-32-104 $57,096
0901-32-106 $43,404

Total $294,358

*This total should typically equal the “Balance of Local Government Participation” that is waived as

shown in Attachment D.

**This attachment not applicable for non-PWPs.
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ATTACHMENT D
ESTIMATE OF DIRECT COSTS

Local Government
Estimated Cost Participation

Preliminary Engineering (PE) (1) $29,410

Ten Percent (10%) or EDC Adjusted
Percent of PE for Local Government (3) $2,941
Participation

Construction $173,000

Engineering and Contingency (E&C) 8,650

The Sum of Construction and E&C (2) $181,650

Ten Percent (10%) or EDC Adjusted
Percent of the Sum of Construction and
E&C for Local Government Participation (4) $18,165

Amount of Advance Funds Paid by
Local Government * (5) $0

Amount of Advance Funds to be Paid by
Local Government * (6) $0

Balance of Local Government
Participation which is to be Waived
where the Project is a PWP (3+4-5-6) $21,106

Total Project Direct Cost (1+2) $211,060

*Credited Against Local Government Participation Amount

If this Project is to be a PWP, Amount of EMP Work Being Credited to this PWP as Shown
on Attachment C. $21,1086

Bridge AFA Page 1 of 1 Attachment D
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Each party is signing this agreement on the date stated under that party’s signature.

THE LOCAL GOVERNMENT

DocuSigned by:
nggmmr...

Robert Newsom
Typed or Printed Name

Hopkins County Judge
Title

11/19/2020
Date

THE STATE OF TEXAS

DocuSigned by:

Grala Betbis

Graham Bettis, P.E.
Bridge Division Director
Texas Department of Transportation

12/4/2020

Date
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STATE OF TEXAS §
COUNTY OF TRAVIS §

ADVANCE FUNDING AGREEMENT
For Bridge Replacement or Rehabilitation
Off the State System

THIS Advance Funding Agreement (the Agreement) is made by and between the
State of Texas, acting by and through the Texas Department of Transportation, called the
“State”, and Hopkins County, acting by and through its duly authorized officials, called
the “Local Government.”

WITNESSETH

WHEREAS, Title 23 United States Code Section 144 authorizes federal funds to assist
the states in the replacement or rehabilitation of deficient bridges located on public
highways, roads, and streets, including those under the jurisdiction of local governments;
and

WHEREAS, the Texas Transportation Code Sections 201.103 and 222.052 establish that
the State shall plan and make policies for the construction of a comprehensive system of
state highways and public roads in cooperation with local governments; and

WHEREAS, the Local Government owns one or more bridges on a public road or street
located at Turkey Creek on County Road 1138, and these bridges are included in the
currently approved off-state system federal-aid Highway Bridge Replacement and
Rehabilitation Program (HBRRP) as authorized by Texas Transportation Commission
Minute Order Number 115550, dated August 29, 2019; and

WHEREAS, the Governing Body of the Local Government has approved entering into this
Agreement by resolution or ordinance, which is attached to and made a part of this
agreement as Attachment A for the development of the specific programmed replacement
or rehabilitation project, called the “Project”. The Project is identified in the location map
shown as Attachment B, which is attached to and made a part of this agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties, to be by them respectively kept and performed as set forth, it is
agreed as follows:

Bridge AFA Page 1 of 17 Revised 09/04/2018
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AGREEMENT

1. Period of this Agreement
This Agreement becomes effective when signed by the last party whose signing
makes the Agreement fully executed. This Agreement shall remain in effect until
terminated as provided in Article 2.

2. Termination of this Agreement

This Agreement shall remain in effect until the Project is completed and accepted by

all parties, unless:

A. The Agreement is terminated in writing with the mutual consent of the parties;

B. The Agreement is terminated by one party because of a breach, in which case
any cost incurred because of the breach shall be paid by the breaching party;

C. The Local Government elects not to develop the project and the project does not
proceed, in which case the Local Government agrees to reimburse the State for
one-hundred percent (100%) of its reasonable actual direct and indirect costs
incurred for the project; or

D. The project is inactive for thirty-six (36) months or longer and no expenditures
have been charged against federal funds, in which case the State may at its
discretion terminate the agreement.

3. Amendments
Amendments to this Agreement may be made due to changes in the character of the
work, the terms of the Agreement, or the responsibilities of the parties. Amendments
shall be enacted through a mutually agreed upon written amendment executed by all
parties to this Agreement.

4. Remedies
This Agreement shall not be considered as specifying the exclusive remedy for any
Agreement default, but all remedies existing at law and in equity may be availed of by
either party to this Agreement and shall be cumulative.

5. Scope of Work
The scope of work for this Agreement is the replacement or rehabilitation of the
bridges identified in the recitals of this Agreement. This replacement or rehabilitation
shall be accomplished in the manner described in the plans, specifications, and
estimates developed in accordance with this Agreement and which are incorporated
in this agreement by reference.

Bridge AFA Page 2 of 17 Revised 09/04/2018
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6. Right of Way and Real Property

A. The Local Government is responsible for the provision and acquisition of all
necessary right of way and will not be reimbursed with federal or state funds for
the required right of way.

B. The Local Government authorizes the State, its consultant, contractor, or other
designated representative to enter the sites of these bridges and adjacent right of
way or relocation right of way to perform surveys, inspections, construction, and
other activities necessary to replace or rehabilitate these bridges and
approaches.

7. Adjustment of Utilities
The Local Government shall be responsible for the adjustment, removal, or relocation
of utility facilities in accordance with applicable state laws, regulations, rules, policies,
and procedures, including any cost to the State of a delay resulting from the Local
Government's failure to ensure that utility facilities are adjusted, removed, or
relocated before the scheduled beginning of construction. The Local Government will
not be reimbursed with federal or state funds for the cost of required utility work. The
Local Government must obtain advance approval for any variance from established
procedures. Before a construction contract is let, the Local Government shall
provide, at the State’s request, a certification stating that the Local Government has
completed the adjustment of all utilities that must be adjusted before construction is
completed.

8. Environmental Assessment and Mitigation

Development of the Project must comply with the National Environmental Policy Act

and the National Historic Preservation Act of 1966, which require environmental

clearance of federal-aid projects.

A. The State is responsible for the identification and assessment of any
environmental problems associated with the development of the Project
governed by this Agreement.

B. Cost participation in environmental assessment and remediation work shall be
paid by the parties in the same ratio as construction costs and will be included in
the construction costs identified in Attachment D, Estimate of Direct Costs.

C. The State is responsible for providing any public meetings or public hearings
required for development of the environmental assessment.

D. The State will not begin construction of the Project until identified environmental
problems have been remediated, unless provided for otherwise.

Bridge AFA Page 3 of 17 Revised 09/04/2018
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Compliance with Texas Accessibility Standards and ADA

All parties to this Agreement shall ensure that the plans for and the construction of
the Project subject to this Agreement are in compliance with the Texas Accessibility
Standards (TAS) issued by the Texas Department of Licensing and Regulation, under
the Architectural Barriers Act, Article 9102, Texas Civil Statutes. The TAS
establishes minimum accessibility requirements to be consistent with minimum
accessibility requirements of the Americans with Disabilities Act (P.L. 101-336)
(ADA).

Architectural and Engineering Services

The State is responsible for performance of any required architectural or preliminary
engineering work. The Local Government may review and comment on the work as
required to accomplish the public purposes of the Local Government. The State will
cooperate fully with the Local Government in accomplishing these local public
purposes to the degree permitted by state and federal law. The Local Government
review shall not unduly delay the development of the Project.

Construction Responsibilities

A. The State shall advertise for construction bids, issue bid proposals, receive and
tabulate the bids, and award and administer the contract for construction of the
Project. Administration of the contract includes the responsibility for construction
engineering and for issuance of any change orders, supplemental agreements,
amendments, or additional work orders that may become necessary subsequent
to the award of the construction contract. In order to ensure federal funding
eligibility, projects must be authorized by the State prior to advertising for
construction.

B. Upon completion of the Project, the State will issue a “Notification of Completion”
acknowledging the Project’s construction completion.

Project Maintenance

After the Project has been completed, the Local Government shall accept full
ownership, and operate and maintain the facilities authorized by this Agreement for
the benefit of and at no charge of toll to the public. This covenant shall survive the
completion of construction under this Agreement.

Local Project Sources and Uses of Funds

A. A Project Cost Estimate is provided in Attachment D, Estimate of Direct Costs.

B. Attachment D provides a source of funds estimate as well as the estimated direct
preliminary engineering, construction engineering, and construction costs for the
Project in total and by the Local Government.

Bridge AFA Page 4 of 17 Revised 09/04/2018
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C. The required Local Government participation is based solely upon the State’s
estimate of the eligible work at the time this Agreement is executed and will not
be adjusted during construction except as needed to include any Project cost
item or portion of a cost item ineligible for state or federal participation. In
addition to its share of estimated direct engineering and construction costs, the
Local Government is responsible for the direct cost of any project cost item or
portion of a cost item that is not eligible for federal participation under the federal
HBRRP. The Local Government is also responsible for any cost resulting from
changes made at the request of the Local Government. The State and the
Federal Government will not reimburse the Local Government for any work
performed before federal spending authority is formally obligated to the Project
by the Federal Highway Administration. After federal funds have been obligated,
the State will send to the Local Government a copy of the formal documentation
showing the obligation of funds including federal award information.

D. If the Local Government will perform any work under this contract for which
reimbursement will be provided by or through the State, the Local Government
must complete training before federal spending authority is obligated. Training is
complete when at least one individual who is working actively and directly on the
Project successfully completes and receives a certificate for the course entitied
Local Government Project Procedures Qualification for the Texas Department of
Transportation. The Local Government shall provide the certificate of
qualification to the State. The individual who receives the training certificate may
be an employee of the Local Government or an employee of a firm that has been
contracted by the Local Government to perform oversight of the Project. The
State in its discretion may deny reimbursement if the Local Government has not
designated a qualified individual to oversee the Project.

E. After execution of this Agreement, but thirty (30) days prior to the performance of
any work by the State, the Local Government shall remit to the State the amount
specified in Attachment D for the Local Government's contribution for preliminary
engineering. The Local Government will pay, at a minimum, its funding share for
this estimated cost of preliminary engineering.

F. Forty-five (45) days prior to the date set for receipt of the construction bids, the
Local Government shall remit its remaining financial share for the State’s
estimated construction oversight and construction costs and any other costs
owed.

G. If, at the completion or termination of the Project, the State determines that
additional funding is required by the Local Government, the State shall notify the
Local Government in writing. The Local Government shall make payment to the
State within thirty (30) days from receipt of the State’s written notification.

Bridge AFA Page 5 of 17 Revised 09/04/2018
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H. Whenever funds are paid by the Local Government to the State under this
Agreement, the Local Government shall remit a check or warrant made payable
to the "Texas Department of Transportation”. The check or warrant shall be
deposited by the State and managed by the State. The funds may only be
applied to the State Project.

I. Upon completion of the Project, the State will perform an audit of the Project

costs. Any funds due to the Local Government, the State, or the Federal

Government will be promptly paid by the owing party.

The State will not pay interest on any funds provided by the Local Government.

The Local Government funding participation responsibilities include Project direct

costs only, except when the Project is terminated before completion at the

request of the Local Government as addressed in the Termination provision of
this Agreement.

L. The amounts shown on Attachment D are estimates only. If actual costs exceed
the estimates, this shall be considered a fixed price agreement, and no additional
funding shall be required of the Local Government except to the extent that the
additional costs result from changes made at the request of the Local
Government or to the extent that the additional costs are not eligible for federal
participation under the federal HBRRP. If actual costs are less than the
estimates, Local Government participation shall be recalculated based on actual
costs. If the recalculation results in a reduction in participation by the Local
Government, the State shall pay the difference to the Local Government upon
completion of the Project.

M. Under the provisions of Texas Transportation Code Section 222.053 certain
counties qualify as Economically Disadvantaged Counties (EDC) in comparison
to other counties in the state as below average per capita property value, below
average per capita income, and above average unemployment, for certain years.
If applicable, in consideration of such EDC status that may be applicable for the
Project, the required local match fund participation has been adjusted to
percent (___ %).

N. The State will not execute the contract for the construction of a Project until the
required funding has been made available by the Local Government in
accordance with this Agreement.

0. The state auditor may conduct an audit or investigation of any entity receiving
funds from the State directly under this contract or indirectly through a
subcontract under this contract. Acceptance of funds directly under this contract
or indirectly through a subcontract under this contract acts as acceptance of the
authority of the state auditor, under the direction of the legislative audit
committee, to conduct an audit or investigation in connection with those funds.
An entity that is the subject of an audit or investigation must provide the state

Bridge AFA Page 6 of 17 Revised 09/04/2018
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auditor with access to any information the state auditor considers relevant to the
investigation or audit.

The Local Government is authorized to submit requests for reimbursement by
submitting the original of an itemized invoice in a form and containing all items
required by the State no more frequently than monthly, and no later than ninety
(90) days after costs are incurred. If the Local Government submits invoices
more than ninety (90) days after the costs are incurred, and if federal funding is
reduced as a result, the State shall have no responsibility to reimburse the Local
Government for those costs.

Performance by Local Government of Equivalent-Match Projects (EMP) in
Return for Waiver of Local Match Participation Funding on Participation-
Waived Projects (PWP)

A. Applicability. If a request for waiver has been received and approved by the

State’s District Engineer, then the required ten percent matching fund
participation or percent as adjusted for EDC consideration, as shown in
Attachment D, Estimate of Direct Costs, but excluding ineligible costs under the
bridge program, is waived. This waiver is based on the commitment of the Local
Government to spend an equivalent amount of funds for structural or safety
improvement on “other” bridge structures and other conditions as specified in 43
TAC Section 15.55(d). If a waiver has been granted, the Project shall be defined
to be a PWP and the work on the “other” bridge structures that will be improved
by the Local Government shall be defined to be the EMPs. Attachment C to this
Agreement shows a list of EMPs under this Agreement.

Project Cost Estimate for PWP. Attachment D to this Agreement shows the
estimated direct preliminary engineering, construction engineering, and
construction costs for the PWP in total and local match fund participation being
waived or partially waived.

Credit Against EMP Work. Any local match fund participation that has already
been paid, or which the Local Government is agreeable to paying to the State,
will be credited against EMP work to be performed by the Local Government. If
applicable, this credit will be reflected in Attachment D to this Agreement.

D. Responsibilities of the Local Government on EMPs.

1. The Local Government shall be responsible for all engineering and
construction, related costs, and compliance with all applicable state and
federal environmental regulations and permitting requirements.

2. The structural or safety improvement work on the EMPs shall be performed
subsequent to the final execution of this Agreement but within three (3)
calendar years after the earliest contract award of the related PWPs.
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3. Written documentation, suitable for audit, of the structural or safety
improvement work completed on the EMPs shall be kept on file by the Local
Government for four (4) years after completion of work or claims, lawsuits, or
audits related to those items, whichever is longer. A notice of completion of
work on the EMPs shall be delivered to the State’s District Engineer no later
than thirty (30) calendar days after work is completed on the EMPs.

4. Failure by the Local Government to adequately complete the EMPs within the
stated three-year period shall result in the Local Government being excluded
from receiving such waivers for a minimum of five (5) years.

Funding of Ineligible or Additional Work Not Waived. Regardless of any waiver

of eligible program costs, the Local Government shall pay the State one-hundred

percent (100%) of the cost of any PWP item or portion of a cost item that is not
eligible for federal or state participation, and one-hundred percent (100%) of the
costs resulting from additional work on the PWP performed solely at the request
of the Local Government. If the ineligible or additional work is preliminary
engineering, the payment shall be made at least thirty (30) days prior to the
beginning of preliminary engineering work on the PWP. If the ineligible or
additional work is for construction or construction engineering, the payment shall
be made at least forty-five (45) days prior to the date set for receipt of bids for
construction of the PWP.

Notices
All notices to either party shall be delivered personally or sent by certified or U.S.
mail, postage prepaid, addressed to that party at the following address:

State: Director, Bridge Division

Texas Department of Transportation
125 E. 11" Street
Austin, Texas 78701

Local Government:  Hopkins County Judge

118 Church Street
Sulphur Springs, Texas 75482

All notices shall be deemed given on the date delivered in person or deposited in the
mail, unless otherwise provided by this agreement. Either party may change the
above address by sending written notice of the change to the other party. Either
party may request in writing that notices shall be delivered personally or by certified
U.S. mail, and that request shall be carried out by the other party.
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Legal Construction

In case one or more of the provisions contained in this Agreement shall for any
reason be held invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provisions and this Agreement
shall be construed as if it did not contain the invalid, illegal, or unenforceable
provision.

Responsibilities of the Parties

The parties to this Agreement agree that no party is an agent, servant, or employee
of the other party and each party agrees it is responsible for its individual acts and
deeds as well as the acts and deeds of its contractors, employees, representatives,
and agents.

Ownership of Documents

Upon completion or termination of this Agreement, all documents prepared by the
State shall remain the property of the State. All data prepared under this Agreement
shall be made available to the State without restriction or limitation on their further
use. All documents produced or approved or otherwise created by the Local
Government shall be transmitted to the State in the form of photocopy reproduction
on a monthly basis as required by the State. The originals shall remain the property
of the Local Government. At the request of the State, the Local Government shall
submit any information required by the State in the format directed by the State.

Compliance with Laws

The parties shall comply with all federal, state, and local laws, statutes, ordinances,
rules and regulations, and the orders and decrees of any courts or administrative
bodies or tribunals in any manner affecting the performance of this Agreement.
When required, the Local Government shall furnish the State with satisfactory proof
of this compliance.

Sole Agreement

This Agreement constitutes the sole and only agreement between the parties and
supersedes any prior understandings or written or oral agreements respecting the
subject matter of this Agreement.

Office of Management and Budget (OMB) Cost Principles

In order to be reimbursed with federal funds, the parties shall comply with the Cost
Principles established in 2 CFR 200 that specify that all reimbursed costs are
allowable, reasonable, and allocable to the Project.

Bridge AFA Page 9 of 17 Revised 09/04/2018
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Procurement and Property Management Standards

The parties shall adhere to the procurement standards established in Title 49 CFR
§18.36 and with the property management standard established in Title 49 CFR
§18.32.

Inspection of Books and Records

The parties to the Agreement shall maintain all books, documents, papers,
accounting records, and other documentation relating to costs incurred under this
Agreement and shall make such materials available to the State, the Local
Government, and, if federally funded, the Federal Highway Administration (FHWA)
and the U.S. Office of the Inspector General, or their duly authorized representatives,
for review and inspection at its office during the contract period and for four (4) years
from the date of completion of work defined under this contract or until any impending
litigation or claims are resolved. Additionally, the State, the Local Government, the
FHWA, and their duly authorized representatives shall have access to all the
governmental records that are directly applicable to this Agreement for the purpose of
making audits, examinations, excerpts, and transcriptions.

Civil Rights Compliance

. Compliance with Regulations: The Local Government will comply with the Acts and
the Regulations relative to Nondiscrimination in Federally-assisted programs of the
U.S. Department of Transportation (USDOT), the Federal Highway Administration
(FHWA), as they may be amended from time to time, which are herein
incorporated by reference and made part of this agreement.

Nondiscrimination: The Local Government, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or national
origin in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The Local Government will not participate
directly or indirectly in the discrimination prohibited by the Acts and the
Regulations, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurement of Materials and Equipment:
In all solicitations either by competitive bidding or negotiation made by the Local
Government for work to be performed under a subcontract, including procurement
of materials or leases of equipment, each potential subcontractor or supplier will be
notified by the Local Government of the Local Government's obligations under this
contract and the Acts and Regulations relative to Nondiscrimination on the grounds
of race, color, or national origin.

Information and Reports: The Local Government will provide all information and
reports required by the Acts, the Regulations, and directives issued pursuant
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thereto, and will permit access to its books, records, accounts, other sources of
information, and facilities as may be determined by the State or the FHWA to be
pertinent to ascertain compliance with such Acts, Regulations or directives. Where
any information required of the Local Government is in the exclusive possession of
another who fails or refuses to furnish this information, the Local Government will
so certify to the State or the Federal Highway Administration, as appropriate, and
will set forth what efforts it has made to obtain the information.
Sanctions for Noncompliance: In the event of the Local Government's
noncompliance with the Nondiscrimination provisions of this contract, the State will
impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to:
1. withholding of payments to the Local Government under the contract until the
Local Government complies and/or
2. cancelling, terminating, or suspending of the contract, in whole or in part.
Incorporation of Provisions: The Local Government will include the provisions of
paragraphs (A) through (F) in every subcontract, including procurement of materials
and leases of equipment, unless exempt by the Acts, the Regulations and directives
issued pursuant thereto. The Local Government will take such action with respect to
any subcontract or procurement as the State or the FHWA may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if
the Local Government becomes involved in, or is threatened with, litigation with a
subcontractor or supplier because of such direction, the Local Government may
request the State to enter into such litigation to protect the interests of the State. In
addition, the Local Government may request the United States to enter into such
litigation to protect the interests of the United States.

isadvantaged Business Enterprise (DBE) Program Requirements

. The parties shall comply with the Disadvantaged Business Enterprise Program
requirements established in 49 CFR Part 26.

The Local Government shall adopt, in its totality, the State’s federally approved
DBE program.

The Local Government shall set an appropriate DBE goal consistent with the
State’s DBE guidelines and in consideration of the local market, project size, and
nature of the goods or services to be acquired. The Local Government shall
have final decision-making authority regarding the DBE goal and shall be
responsible for documenting its actions.

The Local Government shall follow all other parts of the State’'s DBE program
referenced in TxDOT Form 2395, Memorandum of Understanding Regarding the
Adoption of the Texas Department of Transportation's Federally-Approved
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Disadvantaged Business Enterprise by Entity and attachments found at web
address
http://ftp.dot.state.tx.us/pub/txdot-info/bop/dbe/mou/mou_attachments.pdf.

E. The Local Government shall not discriminate on the basis of race, color, national
origin, or sex in the award and performance of any U.S. Department of
Transportation (DOT)-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The Local Government shall
take all necessary and reasonable steps under 49 CFR Part 26 to ensure non-
discrimination in award and administration of DOT-assisted contracts. The
State's DBE program, as required by 49 CFR Part 26 and as approved by DOT,
is incorporated by reference in this agreement. Implementation of this program is
a legal obligation and failure to carry out its terms shall be treated as a violation
of this agreement. Upon notification to the Local Government of its failure to
carry out its approved program, the State may impose sanctions as provided for
under 49 CFR Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and the Program Fraud Civil Remedies Act of
1986 (31 U.S.C. 3801 et seq.).

F. Each contract the Local Government signs with a contractor (and each
subcontract the prime contractor signs with a sub-contractor) must include the
following assurance: The contractor, sub-recipient, or sub-contractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance
of this contract. The contractor shall carry out applicable requirements of 49
CFR Part 26 in the award and administration of DOT-assisted contracts. Failure
by the contractor to carry out these requirements is a material breach of this
agreement, which may result in the termination of this agreement or such other
remedy as the recipient deems appropriate.

Debarment Certifications

The parties are prohibited from making any award at any tier to any party that is
debarred or suspended or otherwise excluded from or ineligible for participation in
Federal Assistance Programs under Executive Order 12549, “Debarment and
Suspension.” By executing this agreement, the Local Government certifies that it is
not currently debarred, suspended, or otherwise excluded from or ineligible for
participation in Federal Assistance Programs under Executive Order 12549 and
further certifies that it will not do business with any party that is currently debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal
Assistance Programs under Executive Order 12549. The parties to this contract shall
require any party to a subcontract or purchase order awarded under this contract to
certify its eligibility to receive Federal funds and, when requested by the State, to
furnish a copy of the certification.
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27. Lobbying Certification

In executing this Agreement, each signatory certifies to the best of that signatory’s

knowledge and belief, that:

A. No federal appropriated funds have been paid or will be paid by or on behalf of
the parties to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with federal contracts, grants,
loans, or cooperative agreements, the signatory for the Local Government shall
complete and submit the Federal Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

C. The parties shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, sub-
grants, and contracts under grants, loans, and cooperative agreements) and all
sub-recipients shall certify and disclose accordingly. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Title 31 U.S.C. §1352. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

28. Federal Funding Accountability and Transparency Act Requirements
A. Any recipient of funds under this agreement agrees to comply with the Federal

Funding Accountability and Transparency Act (FFATA) and implementing

regulations at 2 CFR Part 170, including Appendix A. This agreement is subject

to the following award terms: http:/www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-
22705.pdf and http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22706.pdf.
B. The Local Government agrees that it shall:

1. Obtain and provide to the State, a Central Contracting Registry (CCR)
number (Federal Acquisition Regulation, Part 4, Sub-part 4.1100) if this award
provides for more than $25,000 in Federal funding. The CCR number may be
obtained by visiting the CCR web-site whose address is:
https://www.sam.gov/portal/public/SAM/;
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2. Obtain and provide to the State a Data Universal Numbering System (DUNS)
number, a unique nine-character number that allows the federal government
to track the distribution of federal money. The DUNS number may be
requested free of charge for all businesses and entities required to do so by
visiting the Dun & Bradstreet (D&B) on-line registration website
http://fedgov.dnb.com/webform; and

3. Report the total compensation and names of its top five (5) executives to the
State if:

i. More than 80% of annual gross revenues are from the Federal
government, and those revenues are greater than $25,000,000; and

i. The compensation information is not already available through reporting to
the U.S. Securities and Exchange Commission.

Successors and Assigns

The State and the Local Government each binds itself, its successors, executors,
assigns, and administrators to the other party to this Agreement and to the
successors, executors, assigns, and administrators of such other party in respect to
all covenants of this Agreement.

Local Government Restrictions

In the case that the Local Government has an existing, future, or proposed local
ordinance, commissioners court order, rule, policy, or other directive that is more
restrictive than the state or federal regulations that results in an increase cost to the
State for the project, the local government is responsible for all increased costs
associated with the ordinance, order, policy, directive, or change.

Single Audit Report

A. The parties shall comply with the requirements of the Single Audit Act of 1984,
P.L. 98-502, ensuring that the single audit report includes the coverage stipulated
in 2 CFR 200.

B. If threshold expenditures of $750,000 or more are met during the fiscal year, the
Local Government must submit a Single Audit Report and Management Letter (if
applicable) to TxDOT's Compliance Division, 125 East 11th Street, Austin, X
78701 or contact TxDOT's Compliance Division at singleaudits@txdot.gov.

C. If expenditures are less than the threshold during the Local Government’s fiscal
year, the Local Government must submit a statement to TxDOT's Compliance
Division as follows: “We did not meet the $ expenditure threshold and
therefore, are not required to have a single audit performed for FY i

D. For each year the project remains open for federal funding expenditures, the
Local Government will be responsible for filing a report or statement as described
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above. The required annual filing shall extend throughout the life of the
agreement, unless otherwise amended or the project has been formally closed
out and no charges have been incurred within the current fiscal year.

32. Pertinent Non-Discrimination Authorities

During the performance of this contract, the Local Government, for itself, its assignees,
and successors in interest agree to comply with the following nondiscrimination statutes
and authorities; including but not limited to:

A.

J.

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR
Part 21.

. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of

1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or Federal-aid programs
and projects).

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), as amended,
(prohibits discrimination on the basis of sex).

. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.) as

amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 27.

. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),

(prohibits discrimination on the basis of age).

Airport and Airway Improvement Act of 1982, (49 U.S.C. Chapter 471, Section
47123), as amended, (prohibits discrimination based on race, creed, color, national
origin, or sex).

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, subrecipients and contractors,
whether such programs or activities are Federally funded or not).

. Titles Il and Il of the Americans with Disabilities Act, which prohibits discrimination

on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing
entities (42 U.S.C. §§ 12131-12189) as implemented by Department of
Transportation regulations at 49 C.F.R. parts 37 and 38.

The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and
sex).

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures
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nondiscrimination against minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations.

K. Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, the parties must take reasonable steps to ensure that
LEP persons have meaningful access to the programs (70 Fed. Reg. at 74087 to
74100).

L. Title IX of the Education Amendments of 1972, as amended, which prohibits the
parties from discriminating because of sex in education programs or activities (20
U.S.C. 1681 et seq.).

33. Signatory Warranty
Each signatory warrants that the signatory has necessary authority to execute this
agreement on behalf of the entity represented.
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Each party is signing this agreement on the date stated under that party’s signature.

THE LOCAL GOVERNMENT

S ture

Robert Newsom
Typed or Printed Name

Hopkins County Judge
Title

9-21-320620
Date

THE STATE OF TEXAS

Graham Bettis, P.E.
Bridge Division Director
Texas Department of Transportation

Date
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ATTACHMENT A
RESOLUTION OR ORDINANCE OF LOCAL GOVERNMENT

HOPKINS COUNTY COMMISSIONERS COURT

RESOLUTION No.

WHEREAS, the federal off-system bridge program is edministered by the Texas Departnent of
Transportation (the State) o replace or rehabilitate structurally deficient and fun tionally
obsolete (collectively referred to as deficient) bridges located on public roads and streets off the
designated state highway svstem; and

WHEREAS, Hopkins County, heremaftor referred to as the Local Government, owns a bridge
located at Big Creek on CR 1152, National Bridge Inventory (NBI) Structure Number 01-113-0-
AADS-42-001; and

WHEREAS, the lLocal Government owns a bridge located at Cmoks Creek on CR 4713,
National Bridge Inventory (NBI) Structure Number 01-113-0- AA05-84-001; and

WHEREAS, the Loval Government owns a bridge located at North Caney Creek Tributary on
CR 4767, National Bridge Inventory (NBI) Structure Number 01-113-0-4A04-93-001; and

WHEREAS, the Local Covernment owns a l‘riJr_\- located at Mitchell Creek Tributlary on CR
3345, National Bridge Inventory (NBI) Structure Number 01-113-0-AA03-07-003; and

WHEREAS. the local Government owns a bridge located at Turkey Creek on CR 1138,
National Bridge Inventory (NBI) Structure Number 01-113-0-AA03-58-001; and

WHEREAS, the Local Government owns a bridge located at Mitcham Branch on CR 1137,
National Bridge Inventory (NBI) Structure Number 01-113-0-AA03-56-001; and

WHEREAS, projects to remady the bridges are included in the currently approved program of
prajects as authorized by Texas Transportation Commission Minute Order Numnber 115550
dated August 29, 2019, Control-Section-fob (CS]) Numbers 0901-28-098, 0901-28-093, 0901-25-
092, 0901-28-095, 0901-28-097, and 0901-28-103, respectively. and

WHEREAS, the usual fund partapation ratio for projects on such program = 80 percent
federal, 10 percent state and 10 percent Local Government; and

WHEREAS, Texas Administrative Code, Title 43, Section 15.35(d) (43 TAC Section 1555(d))
provides that under specitied conditions the | acal Governmenl fund participation requirement
may be waived with agreement by the Local Government to pertorm, or cause to be pertormed,
an equivalent dollar amount of structural improvement work on other deficient bridges or
deficient mainlane cross-drainage structures within its junsdiction or the jurisdiction of a
geographically adjacent or geographically overlapping governmental unit, such a project of
structural improvement work being referred o as an “equivalent-match project (EMPY”; and
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WHEREAS, the estimated local match fund participation requirement on the approved federal
off-system bridge projects is:

s) NBI Local Participation
0501-28-098 01-113-0-AA05-42-001 CR 1152/ 536,96
0901-28-093 01-113-0-AA05-34-001 CR 4714/ 526,352
0901-28-092 01-113-0-AA04-93-001 CR 4767 / 523,790
0901-28-095 01-113-0-AA03-07-001 CR 3545/ 521,106
0901-28-097 01-113-0-AA03-58-001 CR1138/539,528
0901 28-103 01-113-0-AA03-56-001 CR 1137/ 522,814

TOTAL $170,556

§170,556 (dollars), hereinafter referred to as the “partidpation-waived projects (PWT)”, such
participation requirement the Local Government proposes be waived; and

WHEREAS Rains County, by its Resolution dated May 14, 2020 and in accordance with 43
TAC Section 1555(d), has assigned the excess EMP work from their PWP project to Hopkins
County to be used towards EMP work needed to complete their PWPs; and

WHEFRFAS, Hunt County, by its Resolution dated August 25, 2020 and in accordance with 43
TAC Section 15.55(d), has assigned the excess EMP work from their PWP projects to Hopkins
Counlty to be used Wwards EMP work needed o complete their PWPs;

THEREFORE, BF IT RESOLVED that the lLocal Government perform, or cause to be
performed, the following EMPs in return for waiver of the local match fund participation
requirement on the approved federal off-system bridge program PWI's not yetawarded:

LOCATION (and NBI ONSCHOOL DESCRIFTION OF ESTIMATED
structure identilication BUS ROUTE? STRUCTURAI
number, if applicable) IMPROVEMENT WORK

Hopkins CR 4719 near FM 2653 Yes Replace culvert

Hopkins CR 4707 near CR 4702 VYes Replace culvert

Hopkins CR 45374 near CR 45881 Yes Replace culvert

Hopkins CR 1100 near FM 3389 Yes Install new culvert

Hopkins CR 1173 near CR 1174 Ves Replace culvert

Rains CR 3160 a1 Magee Branch  Yes Repair bridge abutment S 9,662.13
(NBI 01 1AAI160001) and approach

Rains CR 1140 at Glade Creek - Replace culvert S85,000.00

Hunt CR 3110 at Timber Creck < Install sheet piling at cast $13,770.57
(NDI 01117A.A0514001) abutment & backfill

Hunt CR 3512 at Little Creek s Construct new bridge $76,026.09

Hunt CR 1072 at Cowleech Creck Construct new bridge S48.305.00

Hunt CR 1091 at [olden Branch Construct new bridge S61,425.00

TOTAL S315,464.54
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BE IT FURTHER RESOLVED:

1. That the Hopkins County Judge is hereby authurized and directed to execute Advance Funding
Agreements with the State of Texas, acting by and through the Texas Department of
Tnmsponau‘on to replace off-system bridges on CR 1152 at Big Creek. CR 4714 at Crooks Creek
CR 4767 at North Caney Creek Tributary, CR 3345 at Miwhell Creek Tributary, CR 1138 at Turkey
Creek, and CR 1137 at Mitcham Branch in Hopkins County, in accordance with all contract
documents to be prepared by the State.

2. That the meeting, at which this resolution is passed is hereby officially tound and determined Lo
be open 1o the public and that public notice of the time, place, and purpose of said meeting was
given as required by law.

THEREFORE, IN OFFICIAL RECOGNITION WHEREOF, ywe the undersigned do hereby affix
our signatures. Signed this the 2/ davot 72020,

\ln.h:\ Barler. Commss;

ABSENT

. = o I
Wade Bartley, Commissioner. Precinet 3 ce. Commissioner, Precmet 4
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RAINS COUNTY COMMISSIONERS COURT

RESOLUTION No. 4-2020

WHEREAS, the federal off-system bridge program is administered by the Texas Department of
Transportation (the State) to replace or rehabilitate structurally deficient and functionally
obsolete (collectively referred to as deficient) bridges located on public roads and streets off the
designated state highway system; and

WHEREAS, Rains County, hereinafter referred to as the Local Government, owns a bridge
located on CR 1495 at Woodbury Creek, National Bridge Inventory (NBI) Structure Number 01-
190-0-AA02-58-001; and

WHEREAS, a project to remedy the bridge is included in the currently approved program of
projects as authorized by Texas Transportation Commission Minute Order Number 115550
dated August 29, 2019, Control-Section-Job (CS]) Number 0901-30-018; and

WHEREAS, the usual fund participation ratio for projects on said program is 80 percent federal,
10 percent state and 10 percent Local Government; and

WHEREAS, Texas Administrative Code, Title 43, Section 15.55(d) (43 TAC Section 1535(c))
provides that under specified conditions the Local Government fund participation requirement
may be waived with agreement by the Local Government to perform, or cause to be performed,
an equivalent dollar amount of structural improvement work on other deficient bridges or
defident mainlane cross-drainage structures within its jurisdiction or the jurisdiction of a
geographically adjacent or geographically overlapping governmental unit, such a project of
structural improvement work being referred to asan “equivalent-match project (EMP)"; and

WHEREAS, the estimated local match fund participation requirement on the approved federal
off-system bridge project is $44,408 (dollars), hereinafter referred to as the “participation-
waived (PWP) project”, such participation requirement the Local Government proposes be
waived;

THEREFORE, BE IT RESOLVED that Rains County perform, or cause to be performed, the
following EMPs in return for waiver of the local match fund participation requirement on the
approved federal off-system bridge program PWP not yet awarded:

LOCATION (and NBI ONSCHOOL  DESCRIPTION OF ESTIMATED
structure identification BUSROUTE?  STRUCTURAL COST
number, if applicable) IMPROVEMENT WORK

Rains CR 1140 at Glade Creek Yes Replace culvert $85,000.00
Rains CR 3160 at Magee Branch ~ Ves Repair bridge abutment $ 9,662.13
(01-190-AA31-60-001) and approach

TOTAL $94,662.13
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BE IT FURTHER RESOLVED in accordance with 43 TAC Section 15.55(d) the value of the
EMPs which is in excess, $50,254.13, is being made available to Hopkins County for use as their
local match fund participation for the PWPs authorized in the Counties noted below:

LOCATION (NBI CONTROL-SECTION-JOB ESTIMATED
structure ID number) NUMBER cosr

01-113-0-AA05-42-001 $14,394.00
01-113-0-A A05-84-001 $26,352.00
01-113-0-A AD4-93-001 $ 9,508.13

$50,254.13

BE IT FURTHER RESOLVED:

1. That the Rains County Judge is hereby authorized and directed to execute an Advance Funding
Agreement with the State of Texas, acting by and through the Texas Department of Transportaton, to
replace an off-system bridge on CR 1495 at Woodbury Creek in Rains County, in accordance with all
contract documents to be prepared by the State.

2. That the meeting at which this resclution is passed is hereby officially found and determined to

be open to the public and that public notice of the time, place, and purpose of said meeting was given as
required by law.

THEREFORE, IN OFFICIAL RECOGNITION OF, we the undersigned do hereby affix
our signatures. Signed this the day of 2020.

Wayne nge, Rains County Judde

S N | YA AL

Patsy Marshallj Commissioner, Precinct 1 Mike Willis, Commissioner Precinct 2

Michael Godwin, Commissioner, Precinct 3

L — -
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HUNT COUNTY COMMISSIONERS COURT Q‘:}Q&:ﬁ; -
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RESOLUTION No.© |l 543 s
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s
WHEREAS, the federal off-system bridge program is administered by the Texas Department b
Transportation (the State) to replace or rehabilitate structurally deficient and functionally
obsolete (collectively referred to as deficient) bridges Jocated on public roads and streets off the
designated state highway system; and

WHEREAS, Hopkins County, a lLocal Government whose jurisdiction is adjacent to Hunt
County, owns a bridge located at North Caney Creek Tributary on County Road 4767,
National Bridge Inventory (NBI) Structure Number 01-113-0-A A04-93-001; and

WHEREAS, Hopkins County, a Local Government whose jurisdiction is adjacent to Hunt
County, owns a bridge located at Mitchell Creek Tributary on County Road 3545, National
Bridge Inventory (NBI) Structure Number 01-113-0-AA03-07-003; and

WHEREAS, Hopkins County, a Local Government whose junsdiction is adjacent to Hunt
County, owns a bridge located at Turkey Creek on County Road 1138, National Bridge
Inventory (NBI) Structure Number 01-113-0-AA03-58-001; and

WHEREAS, Hopkins County, a Local Government whose jurisdiction is adjacent to Hunt
County. owns a bridge located at Mitcham Branch on County Road 1137, National Bridge
Inventory (NBI) Structure Number 01-113-0-AA03-56-001; and

WHEREAS, Fannin County 2 Local Government whose jurnisdiction is adjacent to Hunt
County. owns a bridge located at Caney Creek on County Road 1320, National Bridge
Inventory (NBI) Structure Number 01-075-0-AA03-30-001; and

WHEREAS, Fannin County, a2 Local Government whose jurisdiction is adjacent to Hunt
County. owns a bridge located at Caney Creek on County Road 1020, National Bridge
Inventory (NBI) Structure Number 01-075-0-AA04-20-002; and

WHEREAS, projects to remedy the bridges are included in the currently approved program of
projects as authorized by Texas Transportation Commission Minute Order Number 115550
dated August 29, 2019, Control-Section-Job (CSJ) Numbers 0901-28-092, 0901-28-095, 0901-28-
097, 0901-28-103, 0901-32-104, and 0901-32-106, respectively; and

WHEREAS, the usual fund participation ratio for projects on such program is 80 percent
federal, 10 percent state and 10 percent Local Governument; and
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CSJ # 0901-28-097

District # 01-PAR

Code Chart 64 # 50113

Project: CR 1138 at Turkey Creek

NBI Structure #01-113-0-AA03-58-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

WHEREAS, Texas Administrative Code, Title 43, Section 15.55(d) (43 TAC Section 15.55(d))
provides that under specified conditions the Local Government fund participation requirement
may be waived with agreement by the Local Government to perform, or cause to be performed,
an equivalent dollar amount of structural improvement work on other deficient bridges or
deficient mainlane cross-drainage structures within its jurisdiction or the jurisdiction of a
geographically adjacent or geographically overlapping governmental unit, such a project of
structural improvement work being referred to as an equivalent-match project (EMP); and

WHEREAS, the estimated local match fund participation requirements on the approved federal
off-system bridge projects are

CS] NBI Local Participation
0901-28-092 01-113-0-A A04-93-001 CR 4767 / $14,282.00 (59,508 prev. funded)
0901-28-095 01-113-0-A A03-07-003 CR 3545 / $21,106.00
0901-28-097 01-113-0-A A03-58-001 CR 1138/ $39,528.00
0901-28-103 01-113-0-A A03-56-001 CR 1137 / $22 814.00
0901-32-104 01-075-0-AA03-30-001 CR 1320/ $57,096.00
0901-32-106 01-075-0-AA04-20-002 CR 1020 / $44,700.66 (525,083 remaining)

TOTAL $199,526.66

§199,526.66 (dollars), hereinafter referred to as the participation-waived projects (PWPs), such
participation requirement the Local Governunents propose to be waived;

THEREFORE, BE IT RESOLVED that Hunt County perform, or cause to be performed, the
tollowing EMPs in return for waiver of the local match fund participation requirement on the
approved federal off-system bridge program PWPs not yet awarded:

LOCATION (and NBI ON SCHOOL DESCRIPTION OF FSTIMATED
structure identification BUS ROUTE? STRUCTURAL COsl
number, if applicable) IMPROVEMENT WORK

Hunt CR 3110 at Timber Creek Install sheet piling at $13.770.57
(01-117-A AD5-14-001) East abutment & backfill

Huot CR 3512 at Little Creek Construct new bridge $76,026.09
Hunt CR 1072 at Cowleech Creek Construct new bridge $ 48,305.00
Hunt CR 1091 at Holden Branch Construct new bridge $61,425.00

TOTAL $199,526.66

Bridge AFA Page 7 of 8 Attachment A
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CSJ # 0901-28-097

District # 01-PAR

Code Chart 64 # 50113

Project: CR 1138 at Turkey Creek

NBI Structure #01-113-0-AA03-58-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

BE IT FURTHER RESOLVED in accordance with 43 TAC Section 15.35(d) the value of the
FMPs which is $199,526.66 is being made available to the Hopkins County and Fannin County
for use as their local match fund participation for the PWPs authorized as noted below:

LOCATION (MBI CONTROL-SECTION-IOB LOCAT
structure [D number) NUMBER PARTICIPATION

01-113-0-AA04-93-0011 (901-28-092 $14,282.00
01-113-0-AA03-07-003 0901-28-095 $21,106.00
01-113-0-AA03-58-001 0901-28-097 $39,528.00
01-113-0-AA03-56-001 0901-28-103 $22,814.00
01-075-0-A A03-30-(01 0901-32-104 $57,096.00
01-075-0-AA04-20-002 0901-32-106 $44,700.66

TOTAL  $199,526.66

BE IT FURTHER RESOLVED:

1. That the Hunt County Commissioners Court pledges the aforementioned equivalent-match
projects against the aforementioned participation-waived projects.

2. That the meeting at which this resolution is passed 1s hereby officially found and determined to
be open to the public and that public notice of the time, place, and purpose of said meeting, was
given as required by law.

THEREFORE, IN OFFICIAL RECOGNITION WHEREOEF, we the undersigned do hereby affix
our signatures. Signed this the R dayof _ Oegle b 2020

//zé'ﬁ__

qall. Hunt County Judge

LhL 2. 3778 2. - L)

Phillip Martin, Comffmissioner, Precinet 3 SIEVEn M. Harrison, Comissioner, Precinct 4
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CSJ # 0901-28-097

District # 01-PAR

Code Chart 64 # 50113

Project: CR 1138 at Turkey Creek
NBI Structure #01-113-0-AA03-58-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

ATTACHMENT B
PROJECT LOCATION MAP
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CFDA No.: 20.205
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Hopkins County =MP to replace
lculvert on CR 4707 near CR 4702

\ Hopkins County EMP to repiace

iculvent on CR 4719 near FM 2553

-

. [e73] [ese

[t

Hopkins County EMP to replace

(=) culvert on CR 4574 near CR 4581
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Federal Highway Administration
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EE

Hopkins County EMP to install a new
culvert on CR 1100 near FM 3389

Hopkins Courty EMP to replace
culvert on CR 1173 near CR 1174
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CSJ # 0901-28-097

District # 01-PAR

Code Chart 64 # 50113

Project: CR 1138 at Turkey Creek

NBI Structure #01-113-0-AA03-58-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205
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3 Rains County EMP to repair abutment
land approach on CR 3160 at Magee

S __|Branch (NBI 01-190-0-AA31-80-001)
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CSJ #0901-28-097
District # 01-PAR
Code Chart 64 # 50113

Project: CR 1138 at Turkey Creek

NBI Structure #01-113-0-AA03-58-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction

CFDA No.: 20.205

Not Research and Development

ATTACHMENT C **
LIST OF DISTRICT ENGINEER APPROVED
EQUIVALENT-MATCH PROJECTS

Location (and structure On School | Historic Description of Structural or | Estimated
identification number, if Bus Bridge? Safety Improvement Work Cost
applicable) Route?

CR 4719 near FM 2653 Yes No Replace culvert $ 3.320.51
CR 4707 near CR 4702 Yes No Replace culvert $ 3.058.10
CR 4574 near CR 4581 Yes No Replace culvert $ 2428.12
CR 1100 near CR 3389 Yes No Install new culvert $ 3,228.06
CR 1173 near CR 1174 Yes No Replace culvert $ 9,240.96
Rains CR 3160 at Magee Branch Yes No Repair bridge abutment and $ 9,662.13
(NBI 011900AA3160001) approach

Rains CR 1140 at Glade Creek Yes No Replace culvert $85,000.00
Hunt CR 3110 at Timber Creek Yes No Install sheet piling at east $13,770.57
(NBI1011170AA0514001) abutment and backfill

Hunt CR 3512 at Little Creek Yes No Construct new bridge $76,026.09
Hunt CR 1072 at Cowleech Creek Yes No Construct new bridge $48,305.00
Hunt CR 1091 at Holden Branch Yes No Construct new bridge $61,425.00
Total $315,464.54
EMP work credited to this PWP* $39,528.00
Balance of EMP work available to associated PWPs $275,936.54

Associated PWPs CSJs

Amount to be Credited to Associated PWPs

0901-30-018 $44 408
0901-28-093 $26,352
0901-28-092 $23,790
0901-28-095 $21,106
0901-28-098 $36,966
0901-28-103 $22.814
0901-32-104 $57,096
0901-32-106 $43,404

Total $275,936

*This total should typically equal the “Balance of Local Government Participation” that is waived as

shown in Attachment D.

**This attachment not applicable for non-PWPs.

Bridge AFA
Bridge Division

Page 1 of 1

Attachment C




CSJ # 0901-28-097

District # 01-PAR

Code Chart 64 # 50113

Project: CR 1138 at Turkey Creek

NBI Structure #01-113-0-AA03-58-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

ATTACHMENT D
ESTIMATE OF DIRECT COSTS

Local Government
Estimated Cost Participation

Preliminary Engineering (PE) (1) $55,080

Ten Percent (10%) or EDC Adjusted
Percent of PE for Local Government (3) $5,508
Participation

Construction $324,000

Engineering and Contingency (E&C) 16,200

The Sum of Construction and E&C (2) $340,200

Ten Percent (10%) or EDC Adjusted
Percent of the Sum of Construction and
E&C for Local Government Participation (4) $34,020

Amount of Advance Funds Paid by
Local Government * (5) $0

Amount of Advance Funds to be Paid by
Local Government * (6) $0

Balance of Local Government
Participation which is to be Waived
where the Project is a PWP (3+4-5-6) $39,528

Total Project Direct Cost (1+2) $395,280

*Credited Against Local Government Participation Amount

If this Project is to be a PWP, Amount of EMP Work Being Credited to this PWP as Shown
on Attachment C. $39.528

Bridge AFA Page 1 of 1 Attachment D
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CSJ # 0901-28-097

District # 01-PAR

Code Chart 64 # 50113

Project: CR 1138 at Turkey Creek

NBI Structure #01-113-0-AA03-58-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

Each party is signing this agreement on the date stated under that party’s signature.

THE LOCAL GOVERNMENT

f_ﬁu, Hrou.mb&, Kolort Mawsom

Robert Newsom
Typed or Printed Name

Hopkins County Judge
Title

11/19/2020
Date

THE STATE OF TEXAS
DocuSigned by:

=, [~ Betis

Graham Bettis, P.E.
Bridge Division Director
Texas Department of Transportation

12/4/2020

Date
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CSJ # 0901-28-093

District # 01-PAR

Code Chart 64 # 50113

Project: CR 4714 at Crooks Creek

NBI Structure #01-113-0-AA05-84-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

STATE OF TEXAS §
COUNTY OF TRAVIS §

ADVANCE FUNDING AGREEMENT
For Bridge Replacement or Rehabilitation
Off the State System

THIS Advance Funding Agreement (the Agreement) is made by and between the
State of Texas, acting by and through the Texas Department of Transportation, called the
“State”, and Hopkins County, acting by and through its duly authorized officials, called
the “Local Government.”

WITNESSETH

WHEREAS, Title 23 United States Code Section 144 authorizes federal funds to assist
the states in the replacement or rehabilitation of deficient bridges located on public
highways, roads, and streets, including those under the jurisdiction of local governments;
and

WHEREAS, the Texas Transportation Code Sections 201.103 and 222.052 establish that
the State shall plan and make policies for the construction of a comprehensive system of
state highways and public roads in cooperation with local governments; and

WHEREAS, the Local Government owns one or more bridges on a public road or street
located at Crooks Creek on County Road 4714, and these bridges are included in the
currently approved off-state system federal-aid Highway Bridge Replacement and
Rehabilitation Program (HBRRP) as authorized by Texas Transportation Commission
Minute Order Number 115550, dated August 29, 2019; and

WHEREAS, the Governing Body of the Local Government has approved entering into this
Agreement by resolution or ordinance, which is attached to and made a part of this
agreement as Attachment A for the development of the specific programmed replacement
or rehabilitation project, called the “Project”. The Project is identified in the location map
shown as Attachment B, which is attached to and made a part of this agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties, to be by them respectively kept and performed as set forth, it is
agreed as follows:

Bridge AFA Page 1 of 17 Revised 09/04/2018
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CSJ # 0901-28-093

District # 01-PAR

Code Chart 64 # 50113

Project: CR 4714 at Crooks Creek

NBI Structure #01-113-0-AA05-84-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

AGREEMENT

1. Period of this Agreement
This Agreement becomes effective when signed by the last party whose signing
makes the Agreement fully executed. This Agreement shall remain in effect until
terminated as provided in Article 2.

2. Termination of this Agreement

This Agreement shall remain in effect until the Project is completed and accepted by

all parties, unless:

A. The Agreement is terminated in writing with the mutual consent of the parties;

B. The Agreement is terminated by one party because of a breach, in which case
any cost incurred because of the breach shall be paid by the breaching party;

C. The Local Government elects not to develop the project and the project does not
proceed, in which case the Local Government agrees to reimburse the State for
one-hundred percent (100%) of its reasonable actual direct and indirect costs
incurred for the project; or

D. The project is inactive for thirty-six (36) months or longer and no expenditures
have been charged against federal funds, in which case the State may at its
discretion terminate the agreement.

3. Amendments
Amendments to this Agreement may be made due to changes in the character of the
work, the terms of the Agreement, or the responsibilities of the parties. Amendments
shall be enacted through a mutually agreed upon written amendment executed by all
parties to this Agreement.

4. Remedies
This Agreement shall not be considered as specifying the exclusive remedy for any
Agreement default, but all remedies existing at law and in equity may be availed of by
either party to this Agreement and shall be cumulative.

5. Scope of Work
The scope of work for this Agreement is the replacement or rehabilitation of the
bridges identified in the recitals of this Agreement. This replacement or rehabilitation
shall be accomplished in the manner described in the plans, specifications, and
estimates developed in accordance with this Agreement and which are incorporated
in this agreement by reference.

Bridge AFA Page 2 of 17 Revised 09/04/2018
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6. Right of Way and Real Property

A. The Local Government is responsible for the provision and acquisition of all
necessary right of way and will not be reimbursed with federal or state funds for
the required right of way.

B. The Local Government authorizes the State, its consultant, contractor, or other
designated representative to enter the sites of these bridges and adjacent right of
way or relocation right of way to perform surveys, inspections, construction, and
other activities necessary to replace or rehabilitate these bridges and
approaches.

7. Adjustment of Utilities
The Local Government shall be responsible for the adjustment, removal, or relocation
of utility facilities in accordance with applicable state laws, regulations, rules, policies,
and procedures, including any cost to the State of a delay resulting from the Local
Government's failure to ensure that utility facilities are adjusted, removed, or
relocated before the scheduled beginning of construction. The Local Government will
not be reimbursed with federal or state funds for the cost of required utility work. The
Local Government must obtain advance approval for any variance from established
procedures. Before a construction contract is let, the Local Government shall
provide, at the State’s request, a certification stating that the Local Government has
completed the adjustment of all utilities that must be adjusted before construction is
completed.

8. Environmental Assessment and Mitigation

Development of the Project must comply with the National Environmental Policy Act

and the National Historic Preservation Act of 1966, which require environmental

clearance of federal-aid projects.

A. The State is responsible for the identification and assessment of any
environmental problems associated with the development of the Project
governed by this Agreement.

B. Cost participation in environmental assessment and remediation work shall be
paid by the parties in the same ratio as construction costs and will be included in
the construction costs identified in Attachment D, Estimate of Direct Costs.

C. The State is responsible for providing any public meetings or public hearings
required for development of the environmental assessment.

D. The State will not begin construction of the Project until identified environmental
problems have been remediated, unless provided for otherwise.
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CSJ # 0901-28-093
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Code Chart 64 # 50113

Project: CR 4714 at Crooks Creek

NBI Structure #01-113-0-AA05-84-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

Compliance with Texas Accessibility Standards and ADA

All parties to this Agreement shall ensure that the plans for and the construction of
the Project subject to this Agreement are in compliance with the Texas Accessibility
Standards (TAS) issued by the Texas Department of Licensing and Regulation, under
the Architectural Barriers Act, Article 9102, Texas Civil Statutes. The TAS
establishes minimum accessibility requirements to be consistent with minimum
accessibility requirements of the Americans with Disabilities Act (P.L. 101-336)
(ADA).

Architectural and Engineering Services

The State is responsible for performance of any required architectural or preliminary
engineering work. The Local Government may review and comment on the work as
required to accomplish the public purposes of the Local Government. The State will
cooperate fully with the Local Government in accomplishing these local public
purposes to the degree permitted by state and federal law. The Local Government
review shall not unduly delay the development of the Project.

Construction Responsibilities

A. The State shall advertise for construction bids, issue bid proposals, receive and
tabulate the bids, and award and administer the contract for construction of the
Project. Administration of the contract includes the responsibility for construction
engineering and for issuance of any change orders, supplemental agreements,
amendments, or additional work orders that may become necessary subsequent
to the award of the construction contract. In order to ensure federal funding
eligibility, projects must be authorized by the State prior to advertising for
construction.

B. Upon completion of the Project, the State will issue a “Notification of Completion”
acknowledging the Project’s construction completion.

Project Maintenance

After the Project has been completed, the Local Government shall accept full
ownership, and operate and maintain the facilities authorized by this Agreement for
the benefit of and at no charge of toll to the public. This covenant shall survive the
completion of construction under this Agreement.

Local Project Sources and Uses of Funds

A. A Project Cost Estimate is provided in Attachment D, Estimate of Direct Costs.

B. Attachment D provides a source of funds estimate as well as the estimated direct
preliminary engineering, construction engineering, and construction costs for the
Project in total and by the Local Government.
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C. The required Local Government participation is based solely upon the State's
estimate of the eligible work at the time this Agreement is executed and will not
be adjusted during construction except as needed to include any Project cost
item or portion of a cost item ineligible for state or federal participation. In
addition to its share of estimated direct engineering and construction costs, the
Local Government is responsible for the direct cost of any project cost item or
portion of a cost item that is not eligible for federal participation under the federal
HBRRP. The Local Government is also responsible for any cost resulting from
changes made at the request of the Local Government. The State and the
Federal Government will not reimburse the Local Government for any work
performed before federal spending authority is formally obligated to the Project
by the Federal Highway Administration. After federal funds have been obligated,
the State will send to the Local Government a copy of the formal documentation
showing the obligation of funds including federal award information.

D. If the Local Government will perform any work under this contract for which
reimbursement will be provided by or through the State, the Local Government
must complete training before federal spending authority is obligated. Training is
complete when at least one individual who is working actively and directly on the
Project successfully completes and receives a certificate for the course entitied
Local Government Project Procedures Qualification for the Texas Department of
Transportation. The Local Government shall provide the certificate of
qualification to the State. The individual who receives the training certificate may
be an employee of the Local Government or an employee of a firm that has been
contracted by the Local Government to perform oversight of the Project. The
State in its discretion may deny reimbursement if the Local Government has not
designated a qualified individual to oversee the Project.

E. After execution of this Agreement, but thirty (30) days prior to the performance of
any work by the State, the Local Government shall remit to the State the amount
specified in Attachment D for the Local Government's contribution for preliminary
engineering. The Local Government will pay, at a minimum, its funding share for
this estimated cost of preliminary engineering.

F. Forty-five (45) days prior to the date set for receipt of the construction bids, the
Local Government shall remit its remaining financial share for the State’s
estimated construction oversight and construction costs and any other costs
owed.

G. If, at the completion or termination of the Project, the State determines that
additional funding is required by the Local Government, the State shall notify the
Local Government in writing. The Local Government shall make payment to the
State within thirty (30) days from receipt of the State’s written notification.
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H. Whenever funds are paid by the Local Government to the State under this
Agreement, the Local Government shall remit a check or warrant made payable
to the "Texas Department of Transportation”. The check or warrant shall be
deposited by the State and managed by the State. The funds may only be
applied to the State Project.

. Upon completion of the Project, the State will perform an audit of the Project

costs. Any funds due to the Local Government, the State, or the Federal

Government will be promptly paid by the owing party.

The State will not pay interest on any funds provided by the Local Government.

The Local Government funding participation responsibilities include Project direct

costs only, except when the Project is terminated before completion at the

request of the Local Government as addressed in the Termination provision of
this Agreement.

L. The amounts shown on Attachment D are estimates only. If actual costs exceed
the estimates, this shall be considered a fixed price agreement, and no additional
funding shall be required of the Local Government except to the extent that the
additional costs result from changes made at the request of the Local
Government or to the extent that the additional costs are not eligible for federal
participation under the federal HBRRP. If actual costs are less than the
estimates, Local Government participation shall be recalculated based on actual
costs. If the recalculation results in a reduction in participation by the Local
Government, the State shall pay the difference to the Local Government upon
completion of the Project.

M. Under the provisions of Texas Transportation Code Section 222.053 certain
counties qualify as Economically Disadvantaged Counties (EDC) in comparison
to other counties in the state as below average per capita property value, below
average per capita income, and above average unemployment, for certain years.
If applicable, in consideration of such EDC status that may be applicable for the
Project, the required local match fund participation has been adjusted to
percent (___ %).

N. The State will not execute the contract for the construction of a Project until the
required funding has been made available by the Local Government in
accordance with this Agreement.

0. The state auditor may conduct an audit or investigation of any entity receiving
funds from the State directly under this contract or indirectly through a
subcontract under this contract. Acceptance of funds directly under this contract
or indirectly through a subcontract under this contract acts as acceptance of the
authority of the state auditor, under the direction of the legislative audit
committee, to conduct an audit or investigation in connection with those funds.
An entity that is the subject of an audit or investigation must provide the state
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auditor with access to any information the state auditor considers relevant to the
investigation or audit.

The Local Government is authorized to submit requests for reimbursement by
submitting the original of an itemized invoice in a form and containing all items
required by the State no more frequently than monthly, and no later than ninety
(90) days after costs are incurred. If the Local Government submits invoices
more than ninety (90) days after the costs are incurred, and if federal funding is
reduced as a result, the State shall have no responsibility to reimburse the Local
Government for those costs.

Performance by Local Government of Equivalent-Match Projects (EMP) in
Return for Waiver of Local Match Participation Funding on Participation-
Waived Projects (PWP)

A. Applicability. If a request for waiver has been received and approved by the

State’s District Engineer, then the required ten percent matching fund
participation or percent as adjusted for EDC consideration, as shown in
Attachment D, Estimate of Direct Costs, but excluding ineligible costs under the
bridge program, is waived. This waiver is based on the commitment of the Local
Government to spend an equivalent amount of funds for structural or safety
improvement on “other” bridge structures and other conditions as specified in 43
TAC Section 15.55(d). If a waiver has been granted, the Project shall be defined
to be a PWP and the work on the “other” bridge structures that will be improved
by the Local Government shall be defined to be the EMPs. Attachment C to this
Agreement shows a list of EMPs under this Agreement.

Project Cost Estimate for PWP. Attachment D to this Agreement shows the
estimated direct preliminary engineering, construction engineering, and
construction costs for the PWP in total and local match fund participation being
waived or partially waived.

Credit Against EMP Work. Any local match fund participation that has already
been paid, or which the Local Government is agreeable to paying to the State,
will be credited against EMP work to be performed by the Local Government. |f
applicable, this credit will be reflected in Attachment D to this Agreement.

D. Responsibilities of the Local Government on EMPs.

1. The Local Government shall be responsible for all engineering and
construction, related costs, and compliance with all applicable state and
federal environmental regulations and permitting requirements.

2. The structural or safety improvement work on the EMPs shall be performed
subsequent to the final execution of this Agreement but within three (3)
calendar years after the earliest contract award of the related PWPs.
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3. Written documentation, suitable for audit, of the structural or safety
improvement work completed on the EMPs shall be kept on file by the Local
Government for four (4) years after completion of work or claims, lawsuits, or
audits related to those items, whichever is longer. A notice of completion of
work on the EMPs shall be delivered to the State’s District Engineer no later
than thirty (30) calendar days after work is completed on the EMPs.

4. Failure by the Local Government to adequately complete the EMPs within the
stated three-year period shall result in the Local Government being excluded
from receiving such waivers for a minimum of five (5) years.

Funding of Ineligible or Additional Work Not Waived. Regardless of any waiver

of eligible program costs, the Local Government shall pay the State one-hundred

percent (100%) of the cost of any PWP item or portion of a cost item that is not
eligible for federal or state participation, and one-hundred percent (100%) of the
costs resulting from additional work on the PWP performed solely at the request
of the Local Government. If the ineligible or additional work is preliminary
engineering, the payment shall be made at least thirty (30) days prior to the
beginning of preliminary engineering work on the PWP. If the ineligible or
additional work is for construction or construction engineering, the payment shall
be made at least forty-five (45) days prior to the date set for receipt of bids for
construction of the PWP.

15. Notices

All notices to either party shall be delivered personally or sent by certified or U.S.
mail, postage prepaid, addressed to that party at the following address:
State: Director, Bridge Division

Texas Department of Transportation

125 E. 11" Street

Austin, Texas 78701
Local Government:  Hopkins County Judge

118 Church Street

Sulphur Springs, Texas 75482
All notices shall be deemed given on the date delivered in person or deposited in the
mail, unless otherwise provided by this agreement. Either party may change the
above address by sending written notice of the change to the other party. Either
party may request in writing that notices shall be delivered personally or by certified
U.S. mail, and that request shall be carried out by the other party.
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Legal Construction

In case one or more of the provisions contained in this Agreement shall for any
reason be held invalid, illegal, or unenforceable in any respect, such invalidity,
ilegality, or unenforceability shall not affect any other provisions and this Agreement
shall be construed as if it did not contain the invalid, illegal, or unenforceable
provision.

Responsibilities of the Parties

The parties to this Agreement agree that no party is an agent, servant, or employee
of the other party and each party agrees it is responsible for its individual acts and
deeds as well as the acts and deeds of its contractors, employees, representatives,
and agents.

Ownership of Documents

Upon completion or termination of this Agreement, all documents prepared by the
State shall remain the property of the State. All data prepared under this Agreement
shall be made available to the State without restriction or limitation on their further
use. All documents produced or approved or otherwise created by the Local
Government shall be transmitted to the State in the form of photocopy reproduction
on a monthly basis as required by the State. The originals shall remain the property
of the Local Government. At the request of the State, the Local Government shall
submit any information required by the State in the format directed by the State.

Compliance with Laws

The parties shall comply with all federal, state, and local laws, statutes, ordinances,
rules and regulations, and the orders and decrees of any courts or administrative
bodies or tribunals in any manner affecting the performance of this Agreement.
When required, the Local Government shall furnish the State with satisfactory proof
of this compliance.

Sole Agreement

This Agreement constitutes the sole and only agreement between the parties and
supersedes any prior understandings or written or oral agreements respecting the
subject matter of this Agreement.

Office of Management and Budget (OMB) Cost Principles

In order to be reimbursed with federal funds, the parties shall comply with the Cost
Principles established in 2 CFR 200 that specify that all reimbursed costs are
allowable, reasonable, and allocable to the Project.
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Procurement and Property Management Standards

The parties shall adhere to the procurement standards established in Title 49 CFR
§18.36 and with the property management standard established in Title 49 CFR
§18.32.

Inspection of Books and Records

The parties to the Agreement shall maintain all books, documents, papers,
accounting records, and other documentation relating to costs incurred under this
Agreement and shall make such materials available to the State, the Local
Government, and, if federally funded, the Federal Highway Administration (FHWA)
and the U.S. Office of the Inspector General, or their duly authorized representatives,
for review and inspection at its office during the contract period and for four (4) years
from the date of completion of work defined under this contract or until any impending
litigation or claims are resolved. Additionally, the State, the Local Government, the
FHWA, and their duly authorized representatives shall have access to all the
governmental records that are directly applicable to this Agreement for the purpose of
making audits, examinations, excerpts, and transcriptions.

Civil Rights Compliance

. Compliance with Regulations: The Local Government will comply with the Acts and
the Regulations relative to Nondiscrimination in Federally-assisted programs of the
U.S. Department of Transportation (USDOT), the Federal Highway Administration
(FHWA), as they may be amended from time to time, which are herein
incorporated by reference and made part of this agreement.

Nondiscrimination: The Local Government, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or national
origin in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The Local Government will not participate
directly or indirectly in the discrimination prohibited by the Acts and the
Regulations, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurement of Materials and Equipment:
In all solicitations either by competitive bidding or negotiation made by the Local
Government for work to be performed under a subcontract, including procurement
of materials or leases of equipment, each potential subcontractor or supplier will be
notified by the Local Government of the Local Government'’s obligations under this
contract and the Acts and Regulations relative to Nondiscrimination on the grounds
of race, color, or national origin.

Information and Reports: The Local Government will provide all information and
reports required by the Acts, the Regulations, and directives issued pursuant

Bridge AFA Page 10 of 17 Revised 09/04/2018
Bridge Division



F.

25. D
A

C.

CSJ # 0901-28-093

District # 01-PAR

Code Chart 64 # 50113

Project: CR 4714 at Crooks Creek

NBI Structure #01-113-0-AA05-84-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

thereto, and will permit access to its books, records, accounts, other sources of
information, and facilities as may be determined by the State or the FHWA to be
pertinent to ascertain compliance with such Acts, Regulations or directives. Where
any information required of the Local Government is in the exclusive possession of
another who fails or refuses to furnish this information, the Local Government will
so certify to the State or the Federal Highway Administration, as appropriate, and
will set forth what efforts it has made to obtain the information.
Sanctions for Noncompliance: In the event of the Local Government's
noncompliance with the Nondiscrimination provisions of this contract, the State will
impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to:
1. withholding of payments to the Local Government under the contract until the
Local Government complies and/or
2. cancelling, terminating, or suspending of the contract, in whole or in part.
Incorporation of Provisions: The Local Government will include the provisions of
paragraphs (A) through (F) in every subcontract, including procurement of materials
and leases of equipment, unless exempt by the Acts, the Regulations and directives
issued pursuant thereto. The Local Government will take such action with respect to
any subcontract or procurement as the State or the FHWA may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if
the Local Government becomes involved in, or is threatened with, litigation with a
subcontractor or supplier because of such direction, the Local Government may
request the State to enter into such litigation to protect the interests of the State. In
addition, the Local Government may request the United States to enter into such
litigation to protect the interests of the United States.

isadvantaged Business Enterprise (DBE) Program Requirements

. The parties shall comply with the Disadvantaged Business Enterprise Program

requirements established in 49 CFR Part 26.

The Local Government shall adopt, in its totality, the State’s federally approved
DBE program.

The Local Government shall set an appropriate DBE goal consistent with the
State’s DBE guidelines and in consideration of the local market, project size, and
nature of the goods or services to be acquired. The Local Government shall
have final decision-making authority regarding the DBE goal and shall be
responsible for documenting its actions.

The Local Government shall follow all other parts of the State’s DBE program
referenced in TxDOT Form 2395, Memorandum of Understanding Regarding the
Adoption of the Texas Department of Transportation's Federally-Approved
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Disadvantaged Business Enterprise by Entity and attachments found at web
address
http://ftp.dot.state.tx.us/pub/txdot-info/bop/dbe/mou/mou_attachments.pdf.

E. The Local Government shall not discriminate on the basis of race, color, national
origin, or sex in the award and performance of any U.S. Department of
Transportation (DOT )-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The Local Government shall
take all necessary and reasonable steps under 49 CFR Part 26 to ensure non-
discrimination in award and administration of DOT-assisted contracts. The
State’'s DBE program, as required by 49 CFR Part 26 and as approved by DOT,
is incorporated by reference in this agreement. Implementation of this program is
a legal obligation and failure to carry out its terms shall be treated as a violation
of this agreement. Upon notification to the Local Government of its failure to
carry out its approved program, the State may impose sanctions as provided for
under 49 CFR Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and the Program Fraud Civil Remedies Act of
1986 (31 U.S.C. 3801 et seq.).

F. Each contract the Local Government signs with a contractor (and each
subcontract the prime contractor signs with a sub-contractor) must include the
following assurance: The contractor, sub-recipient, or sub-contractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance
of this contract. The contractor shall carry out applicable requirements of 49
CFR Part 26 in the award and administration of DOT-assisted contracts. Failure
by the contractor to carry out these requirements is a material breach of this
agreement, which may result in the termination of this agreement or such other
remedy as the recipient deems appropriate.

Debarment Certifications

The parties are prohibited from making any award at any tier to any party that is
debarred or suspended or otherwise excluded from or ineligible for participation in
Federal Assistance Programs under Executive Order 12549, “Debarment and
Suspension.” By executing this agreement, the Local Government certifies that it is
not currently debarred, suspended, or otherwise excluded from or ineligible for
participation in Federal Assistance Programs under Executive Order 12549 and
further certifies that it will not do business with any party that is currently debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal
Assistance Programs under Executive Order 12549. The parties to this contract shall
require any party to a subcontract or purchase order awarded under this contract to
certify its eligibility to receive Federal funds and, when requested by the State, to
furnish a copy of the certification.
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27. Lobbying Certification

In executing this Agreement, each signatory certifies to the best of that signatory’s

knowledge and belief, that:

A. No federal appropriated funds have been paid or will be paid by or on behalf of
the parties to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with federal contracts, grants,
loans, or cooperative agreements, the signatory for the Local Government shall
complete and submit the Federal Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

C. The parties shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, sub-
grants, and contracts under grants, loans, and cooperative agreements) and all
sub-recipients shall certify and disclose accordingly. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Title 31 U.S.C. §1352. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

28. Federal Funding Accountability and Transparency Act Requirements
A. Any recipient of funds under this agreement agrees to comply with the Federal

Funding Accountability and Transparency Act (FFATA) and implementing

regulations at 2 CFR Part 170, including Appendix A. This agreement is subject

to the following award terms: http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-
22705.pdf and http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22706.pdf.
B. The Local Government agrees that it shall:

1. Obtain and provide to the State, a Central Contracting Registry (CCR)
number (Federal Acquisition Regulation, Part 4, Sub-part 4.1100) if this award
provides for more than $25,000 in Federal funding. The CCR number may be
obtained by visiting the CCR web-site whose address is:
https://www.sam.gov/portal/public/SAM/;
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2. Obtain and provide to the State a Data Universal Numbering System (DUNS)
number, a unique nine-character number that allows the federal government
to track the distribution of federal money. The DUNS number may be
requested free of charge for all businesses and entities required to do so by
visiting the Dun & Bradstreet (D&B) on-line registration website
http://fedgov.dnb.com/webform; and

3. Report the total compensation and names of its top five (5) executives to the
State if:

i. More than 80% of annual gross revenues are from the Federal
government, and those revenues are greater than $25,000,000; and

ii. The compensation information is not already available through reporting to
the U.S. Securities and Exchange Commission.

Successors and Assigns

The State and the Local Government each binds itself, its successors, executors,
assigns, and administrators to the other party to this Agreement and to the
successors, executors, assigns, and administrators of such other party in respect to
all covenants of this Agreement.

Local Government Restrictions

In the case that the Local Government has an existing, future, or proposed local
ordinance, commissioners court order, rule, policy, or other directive that is more
restrictive than the state or federal regulations that results in an increase cost to the
State for the project, the local government is responsible for all increased costs
associated with the ordinance, order, policy, directive, or change.

Single Audit Report

A. The parties shall comply with the requirements of the Single Audit Act of 1984,
P.L. 98-502, ensuring that the single audit report includes the coverage stipulated
in 2 CFR 200.

B. If threshold expenditures of $750,000 or more are met during the fiscal year, the
Local Government must submit a Single Audit Report and Management Letter (if
applicable) to TxDOT's Compliance Division, 125 East 11th Street, Austin, TX
78701 or contact TxDOT's Compliance Division at singleaudits@txdot.gov.

C. If expenditures are less than the threshold during the Local Government's fiscal
year, the Local Government must submit a statement to TxDOT’s Compliance
Division as follows: “We did not meet the $ expenditure threshold and
therefore, are not required to have a single audit performed for FY ;

D. For each year the project remains open for federal funding expenditures, the
Local Government will be responsible for filing a report or statement as described
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above. The required annual filing shall extend throughout the life of the
agreement, unless otherwise amended or the project has been formally closed
out and no charges have been incurred within the current fiscal year.

32. Pertinent Non-Discrimination Authorities

During the performance of this contract, the Local Government, for itself, its assignees,
and successors in interest agree to comply with the following nondiscrimination statutes
and authorities; including but not limited to:

A.

J.

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR
Part 21.

. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of

1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or Federal-aid programs
and projects).

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), as amended,
(prohibits discrimination on the basis of sex).

. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.) as

amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 27.

. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),

(prohibits discrimination on the basis of age).

Airport and Airway Improvement Act of 1982, (49 U.S.C. Chapter 471, Section
47123), as amended, (prohibits discrimination based on race, creed, color, national
origin, or sex).

. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,

coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, subrecipients and contractors,
whether such programs or activities are Federally funded or not).

. Titles Il and Il of the Americans with Disabilities Act, which prohibits discrimination

on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing
entities (42 U.S.C. §§ 12131-12189) as implemented by Department of
Transportation regulations at 49 C.F.R. parts 37 and 38.

The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and
sex).

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures
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nondiscrimination against minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations.

K. Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, the parties must take reasonable steps to ensure that
LEP persons have meaningful access to the programs (70 Fed. Reg. at 74087 to
74100).

L. Title IX of the Education Amendments of 1972, as amended, which prohibits the
parties from discriminating because of sex in education programs or activities (20
U.S.C. 1681 et seq.).

33. Signatory Warranty
Each signatory warrants that the signatory has necessary authority to execute this
agreement on behalf of the entity represented.
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Each party is signing this agreement on the date stated under that party’s signature.

THE LOCAL GOVERNMENT

Si ure

Robert Newsom
Typed or Printed Name

Hopkins County Judge
Title

-2/

Date

THE STATE OF TEXAS

Graham Bettis, P.E.
Bridge Division Director
Texas Department of Transportation

Date
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ATTACHMENT A
RESOLUTION OR ORDINANCE OF LOCAL GOVERNMENT

HOPKINS COUNTY COMMISSIONERS COURT

RESOLUTION No.

WHEREAS, the federal off-system bridge program is administered by the Texas Department of
Transportation (the State) o replace or rehabilitate structurally defidient and functionally
obsolete (collectively referred to as deficient) bridges located on public roads and streets off the
designated state highway svstem; and

WHEREAS, Hopkins County, heremafter referred to as the Local Government, owns a bridge
located at Big Creek on CR 1152, National Bridge Inventory (NBI) Structure Number 01-113-0-
AADS-42-001; and

WHEREAS, the [ocal Government owns a bridge located at Crooks Creek on CR 4713,
National Bridge Inventory (NBI) Structure Number 01-113-0-AA05-84-001; and

WHEREAS, the Local Government owns a bridge located at North Caney Creek Tribulary on
CR 4767, National Bridge Inventory (NBI) Structure Number 01-113-0-AA04-93-001; and

WHEREAS, the Local Covernment owns a bridge located at Mitchell Creek Tributary on CR
3345, National Bridge Inventory (NBI) Structure Number 03-113-0-AA03-07-003; and

WHEREAS. the local Government owns a bridge located at Turkey Creek on CR 1138,
National Bridge Iwventory (NBI) Structure Number 01-113-0-AA03-58-001; and

WHEREAS, the Local Government owns a bridge located at Mitcham Branch on CR 1137,
National Bridge Inventory (NBI) Structure Number 01-113-0-A A03-56-001; and

WHEREAS, projects to remedy the bridges are included in the currently approved program of
projects as authorized by Texas Transportation Commission Minute Order Number 113550
dated August 29, 2019, Control-Section-fob (CS]) Numbers 0901-25-098, 0901-28-093, 0901-25-
092, 0901-28-095, 0901-28-097, and 0901-28-103, respectively; and

WHEREAS, the usual fund partiapation ratio for projects on such program is 80 percent
federal, 10 percent state and 10 percent Local Government; and

WHEREAS, Texas Administrative Code, Title 43, Section 15.35(d) (43 TAC Section 1555(d))
provides that under specified conditions the Local Government fund participation requirement
may be waived with agreement by the Local Government to perform, or cause to be performed,
an equivalent dollar amount of structural improvement work on other deficient bridges or
deficient mainlane cross-drainage structures within its junsdiction or the jurisdiction of a
geographically adjacent or geographically overlapping governmental unit, such a project of
structural improvement work being referred to as an “equivalent-match project (EMPY: and
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WHEREAS, the estimated local match fund participation requirement on the apprnn‘d federal
off-system bridge projects is:

5]
0901-28-098
0901-28-093
0901-28-092
0901-28-095
0901-28-097
0901-28-103

$170,556 (dollars), hereinafter referred to as the “participation-waived projects (PWP)", such

NBI
01-113-0-AA05-42-001
01-113-0-AA05-84-001
01-113-0-AA04-93-001
01-113-0-AA03-07-001
01-113-0-AA03-58-001
01 113-0-AA03-56-001

TOTAL

Local Participation
CR 1152/ 536,906
CR 4714/ 526,352
CR 4767 / §23,790
CR 3545/521,106
CR 1138/539,528
CR 1137/522,814

$170,556

participation requirement the Local Government proposes be waived; and

WHEREAS, Rains County, by its Resolition dated May 14, 2020 and in accordance with 43
TAC Section 1555(d), has assigned the excess EMP work from their PWP project to Hopkins
County to be used towards EMF work needed to complete their PWPs; and

WHEREAS, Hunt County, by its Resolution dated Augunst 25, 2020 and in accordance with 43
TAC Section 15.35(d), has assigned the excess EMP work from their PWP projects to Hopkins
County to be used lowards EMP work needed o complete their PWPs;

THEREFORE, BF IT RESOLVED that the Local Government perform, or cause lo be
performed, the following EMPs in return for waiver of the local match fund participation
requirement on the approved federal off-system bridge program PWPs not yetawarded:

LOCATION (and NBI
structure identification

number, if applicable)

ONSCHOOL
BUS ROUTE?

Hopkins CR 4719 near FM 2653 Yes
Hopkins CR 4707 near CR 4702 Yes
Hopkins CR 4574 near CR 4581 Yes
Hopkins CR 1100 near FM 3389  Yes
Hopkins CR 1173 pear CR 1174 Yes
Rains CR 3160 ar Magee Branch  Yes

(NBI 0119%AA3160001)

Rains CR 1140 at Glade Creek Yes

Hunt CR 3110 at Timber Creck Yes

(NBI 01117AA0514001)

Hunt CR 3512 at Little Creek Yes
Hunt CR 1072 at Cowleech Creck
Hunt CR 1091 at Holden Branch

Bridge AFA
Bridge Division

DESCRIPTION OF
STRUCTURAL
IMPROVEMENT WORK

Replace culvert

Replace culvert

Replace calvert

Install new culvert

Replace culvert

Repair brudge abutment
and approach

Replace culvert

Install sheet piling at cast
abutment & backfill
Consiruct new bridge
Construct new bridge
Construct new bridge

Page 2 of 8

ESTIMATED
COST

$ 3.320.51
$ 305810
S L0812
§ 3.228.06
$ 9,240.96
§ 9,662.13

S85,000.00
$13,770.57
§$76,026.09

S48.305.00
$61,425.00
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CSJ # 0901-28-093

District # 01-PAR

Code Chart 64 # 50113

Project: CR 4714 at Crooks Creek

NBI Structure #01-113-0-AA05-84-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

BE IT FURTHER RESOLVED:

1. That the Hopkins County Judge is hereby authorized and directed to execute Advance Funding
Agreements with the State of Texas, acting bv and through the Texas Department of
Transportation, to replace off-system bridges on CR 1152 at Big Creek, CR 4714 at Crooks Creek,
CR 4767 at North Caney Creek Tributary, CR 3545 at Milchell Creek Tributary, CR 1138 at Turkey
Creek, and CR 1137 at Mitcham Branch in Hopkins County, in accordance with all contract
documents to be prepared by the State.

2. That the meeting at which this resolution is passed is hereby officially found and determined to
be open 1o the public and that public notice of the time, place, and purpose of said meeting was
given as required by law.

THEREFORE, IN OFFICIAL RE’CCFNITION 'HEREOF; we the undersigned do hereby affix
day of , 2020,

our signatures. Signed this the

11 Newsom, Hopkins County Judge

Wade Bartley, Commssioner, Precinet 3 ce, Commissioner, Precinet 4

Bridge AFA Page 3 of 8 Attachment A
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CSJ # 0901-28-093

District # 01-PAR

Code Chart 64 # 50113

Project: CR 4714 at Crooks Creek

NBI Structure #01-113-0-AA05-84-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

RAINS COUNTY COMMISSIONERS COURT

RESOLUTION No. 4-2020

WIHEREAS, the federal off system bridge program is administered by the Texas Department of
Transportation (the State) to replace or rehabilitate structurally deficient and functionally
obsolete (collectively referred to as deficient) bridges located on public roads and streets off the
designated state highway system; and

W,Mmcm,mm&emdwuﬂmlmdmmmabﬁdgc
located on CR 1495 at Woodbury Creek, National Bridge Inventory (NBI) Structure Number 01-
190-0-AAD2-58-001; and

WHEREAS, a project to remedy the bridge is included in the currently approved program of
projects as authorized by Texas Transportation Commission Minute Order Number 115550
dated August 29, 2019, Control-Section-Job (CS]) Number 0901-30-018; and

WHEREAS, the usual fund participation ratio for projects on said program is 80 percent federal,
10 percent state and 10 percent Local Government; and

WHEREAS, Texas Administrative Code, Title 43, Section 15.55(d) (43 TAC Section 1535(c))
provides that under specified conditions the Local Government fund participation requirement
may be waived with agreement by the Local Government to perform, or cause to be performed,
an equivalent dollar amount of structural improvement work on other defidient bridges or
deficient mainlane cross-drainage structures within its jurisdiction or the jurisdiction of a
geographically adjacent or geographically overlapping governmental unit, such a project of
structural improvement work being referred to as an “equivalent-match project (EMP)"; and

WHEREAS, the estimated local match fund participation requirement on the approved federal
off-system bridge project is $44,408 (dollars), hereinafter referred to as the “participation-
waived (PWP) project”, such participation requirement the Local Government proposes be
waived;

THEREFORE, BE IT RESOLVED that Rains County perform, or cause to be performed, the
following EMPs in retumn for waiver of the local match fund participation requirement on the
approved federal off-system bridge program PWP not yet awarded:

LOCATION (and NBI ONSCHOOL  DESCRIPTION OF ESTIMATED
structure identification BUSROUTE? STRUCTURAL COST
number, if applicable) IMPROVEMENT WORK

Rains CR 1140 at Glade Creek  Yes Replace culvert $85,000.00
Rains CR 3160 at Magee Branch  Yes Repair bridge abutment $ 9,662.13
(01-190-AA31-60-001) and approach

TOTAL $94,66213

Bridge AFA Page 4 of 8 Attachment A
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CSJ # 0901-28-093

District # 01-PAR

Code Chart 64 # 50113

Project: CR 4714 at Crooks Creek

NBI Structure #01-113-0-AA05-84-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

BE IT FURTHER RESOLVED in accordance with 43 TAC Section 15.55(d) the value of the
EMPs which is in excess, $50,254.13, is being made available to Hopkins County for use as their
local match fund participation for the PWPs authorized in the Counties noted below:

LOCATION (NBI CONTROL-SECTION-JOB ESTIMATED
structure [D number) NUMBER CosT

01-113-0-AA05-42-001 0901-28-098 $14,394.00
01-113-0-A A05-84-001 0901-28-093 $26,352.00
01-113-0-AAD4-93-001 0901-28-092 § 9,508.13

$50,254.13

BE IT FURTHER RESOLVED:

1. That the Rains County Judge is hereby authorized and directed to execute an Advance Funding
Agreement with the Sate of Texas, acting by and through the Texas Department of Transportation, to
replace an off-system bridge on CR 1495 at Woodbury Creek in Rains County, in accordance with all
contract documents to be prepared by the State.

2 That the meeting at which this resclution is passed is hereby officially found and determined to
be open to the public and that public notice of the Ln:ne, place, and purpose of said meeling was given as

required by law.

THEREFORE, IN OFFICIAL R NITION F, we the undersigned do hereby affix
our signatures. Signed this the day of 2020.

(otiper 1" %
Wayne W)ﬂ: Rains County Jydge

@Mﬂmhu& N4 Q00

Patsy Marshallj Commissioner, Precinct 1 Mike Willis, Commissioner Precinct 2

Pt dbwlro>

Michzel Godwin, Commissioner, Precinct 3

N,
w‘:\a-‘.r'

iy,
5 ‘Cb4
;

J_,-....m:uunﬂu%

ﬁ.‘l.m

gL N
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CSJ # 0901-28-093

District # 01-PAR

Code Chart 64 # 50113

Project: CR 4714 at Crooks Creek

NBI Structure #01-113-0-AA05-84-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

HUNT COUNTY COMMISSIONERS COURT t@@g

%,
= * q‘\q_ Qg
RESOLUTION No.* le, 5143 P op

%

WHEREAS, the federal off-system bridge program is administered by the Texas Departm
Transportation (the State) to replace or rehabilitate structurally deficient and functionally
obsolete (collectively referred to as deficient) bridges located on public roads and streets off the
designated state highway system; and

WHEREAS, Hopkins County, a Local Government whose jurisdiction is adjacent to Hunt
County, owns a bridge located at North Caney Creek Tributary on County Road 4767,
National Bridge Inventory (NBI) Structure Number 01-113-0-A A04-93-001; and

WHEREAS, Hopkins County, a Local Government whose jurisdiction is adjacent to Hunt
County, owns a bridge located at Mitchell Creek Tributary on County Road 3545, National
Bridge Inventory (NBI) Structure Number 01-113-0-AA03-07-003; and

WHEREAS, Hopkins County, a Local Government whose junsdiction is adjacent to Hunt
County, owns a bridge located at Turkey Creek on County Road 1138, National Bridge
Inventory (NBI) Structure Number 01-113-0-AA03-58-001; and

WHEREAS, Hopkins County, a Local Government whose jurisdiction is adjacent to Hunt
County, owns a bridge located at Mitcham Branch on County Road 1137, National Bridge
Inventory (NBI) Structure Number 01-113-0-AA03-56-001; and

WHEREAS, Fannin County, 2 Local Government whose jurisdiction is adjacent to Hunt
County. owns a bridge located at Caney Creek on County Road 1320, National Bridge
Inventory (NBI) Structure Number 01-075-0-AA03-30-001; and

WHEREAS, Fannin County, @ Local Government whose jurisdiction is adjacent to Hunt
County, owns a bridge located at Caney Creek on County Road 1020, National Bridge
Inventory (NBI) Structure Number 01-075-0-AA04-20-002; and

WHEREAS, projects to remedy the bridges are included in the currently approved program of
projects as authorized by Texas Transportation Commission Minute Order Number 115550
dated August 29, 2019, Control-Section-Job (CS]) Numbers 0901-28-092, 0901-28-095, 0901-28-
097, 0901-28-103, 0901-32-104, and 0901-32-106, respectively; and

WHEREAS, the usual fund participation ratio for projects on such program is 80 percent
federal, 10 percent state and 10 percent Local Government; and

Bridge AFA Page 6 of 8 Attachment A
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CSJ # 0901-28-093

District # 01-PAR

Code Chart 64 # 50113

Project: CR 4714 at Crooks Creek

NBI Structure #01-113-0-AA05-84-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

WHEREAS, Texas Administrative Code, Title 43, Section 15.55(d) (43 TAC Section 15.35(d))
provides that under specified conditions the Local Government fund participation requirement
may be waived with agreement by the Local Government to perform, or cause to be performed,
an equivalent dollar amount of structural improvement work on other deficient bridges or
deficient mainlane cross-drainage structures within its jurisdiction or the jurisdiction of a
grographically adjacent or geographically overlapping governmental unit, such a project of
structural improvement work being referred to as an eguivalent-match project (EMP); and

WHEREAS, the estimated local match fund participation requirements on the approved federal
off-system bridge projects are:

5] NBI Local Participation
0901-28-092 01-113-0-AA04-93-001 CR 4767 / $14,282.00 (89,508 prev. funded)
0901-28-095 01-113-0-A A03-07-003 CR 3545/521,106.00
0901-28-097 01-113-0-A AD3-58-001 CR 1138 / $39,528.00
0901-28-103 01-113-0-AA03-56-001 CR 1137 / $22 814.00
0901-32-104 01-075-0-AA03-30-001 CR 1320 / $57,096.00
0901-32-106 01-075-0-AA04-20-002 CR 1020 / $44,700.66 (525,083 remaining)

TOTAL $199,526.66

$199,526.66 (dollars), hereinafter referred to as the participation-waived projects (PWPs), such
participation requirement the Local Governments propose to be waived;

THEREFORE, BE IT RESOLVED that Hunt County perform, or cause to be performed, the
tollowing EMPs in return for waiver of the local match fund participation requirement on the
approved federal off-system bridge program PWPs not yet awarded:

LOCATION (and NBI ON SCHOOL DESCRIPTION OF FSTIMATED
structure identification BUS ROUTE? STRUCTURAL COsl
number, if applicable) IMPROVEMENT WORK

Hunt CR 3110 at Timber Creek Yes Install sheet piling at $13,770.57
(01-117-AA05-14-001) East abutment & backfill

Hunt CR 3512 at Little Creek Yes Coastruct new bridge $76,026.09
Hunt CR 1072 at Cowleech Creek Construct new bridge $48,305.00
Hunt CR 1091 at Holden Branch Construct new bridge $61,425.00

TOTAL $199,526.66

Bridge AFA Page 7 of 8 Attachment A
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CSJ # 0901-28-093

District # 01-PAR

Code Chart 64 # 50113

Project: CR 4714 at Crooks Creek

NBI Structure #01-113-0-AA05-84-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

BE IT FURTHER RESOLVED m accordance with 43 TAC Section 15.55(d) the value of the
EMPs which is $199,526.66 is being made available to the Hopkins County and Fannin County
tor use as their local match fund participation for the PWPs authorized as noted below:

LOCATION (NBI CONTROIL-SECTION-IOB LOCAL
structure [D number) NUMBER PARTICIPATION

01-113-0-AA4-93-001 0901-28-092 $14,282.00
01-113-0-AA03-07-003 (1901-28-095 $21,106.00
01-113-0-AA03-58-001 0901-28-097 $39,528.00
01-113-0-AA03-56-001 0901-28-103 $22,814.00
01-075-0-AA03-30-001 0901-32-104 $57,096.00
01-075-0-AA04-20-002 0901-32-106 $44,700.66

TOTAL $199526.66

BETIT FURTHER RESOLVED:

1. That the Hunt County Commissioners Court pledges the aforemenhoned equivalent-match
projects against the aforementioned participation-waived projects.

2 That the meeting at which this resolution is passed 15 hereby officially found and determined to
be open to the public and that public notice of the time, place, and purpose of said meeting was
given as required by law.

THEREFORE, IN OFFICIAL RECOGNITION WHEREOF; we the undersigned do hereby affix
our signatures. Signed this the b2 day of f_YQf(__—:,hg,. , 2020.

A

vall, Hunt County Judge

Evans, Commissioner, Precinct 1

Sl 17, n i, )
Phillip Martin, C issioner, Precinet 3 S13ven M. Harrison, Cofumissioner, Precinct 4
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CSJ #0901-28-093

District # 01-PAR

Code Chart 64 # 50113

Project: CR 4714 at Crooks Creek

NBI Structure #01-113-0-AA05-84-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

ATTACHMENT B
PROJECT LOCATION MAP
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Project: CR 4714 at Crooks Creek

NBI Structure #01-113-0-AA05-84-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

= §
= ¥
)
Hopkins County EMP to repiace
culvert on CR 4707 rear CR 4702
-—\Hopkm County EMP to replace
. lcuivert on CR 4719 near FM 2553 3
[ (=] =1 =)
S (&5 fas
58 |
F
Hopkins County EMP to replace
=) culvert on CR 4574 near CR 4581
T E I
Bridge AFA Page 2 of 6 Attachment B

Bridge Division



CSJ # 0901-28-093

District # 01-PAR
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Project: CR 4714 at Crooks Creek

NBI Structure #01-113-0-AA05-84-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205
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Project: CR 4714 at Crooks Creek

NBI Structure #01-113-0-AA05-84-001
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CFDA Title: Hwy Planning & Construction
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Code Chart 64 # 50113

Project: CR 4714 at Crooks Creek
NBI Structure #01-113-0-AA05-84-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction

CFDA No.: 20.205
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Code Chart 64 # 50113

Project: CR 4714 at Crooks Creek

NBI Structure #01-113-0-AA05-84-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development
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CSJ # 0901-28-093
District # 01-PAR
Code Chart 64 # 50113

Project: CR 4714 at Crooks Creek
NBI Structure #01-113-0-AA05-84-001

Federal Highway Administration

CFDA Title: Hwy Planning & Construction

CFDA No.: 20.205

Not Research and Development

ATTACHMENT C **

LIST OF DISTRICT ENGINEER APPROVED
EQUIVALENT-MATCH PROJECTS

Location (and structure On School | Historic Description of Structural or | Estimated
identification number, if Bus Bridge? Safety Improvement Work Cost
applicable) Route?

CR 4719 near FM 2653 Yes No Replace culvert $ 3,320.51
CR 4707 near CR 4702 Yes No Replace culvert $ 3,058.10
CR 4574 near CR 4581 Yes No Replace culvert $ 2428.12
CR 1100 near CR 3389 Yes No Install new culvert $ 3,228.06
CR 1173 near CR 1174 Yes No Replace culvert $ 9,240.96
Rains CR 3160 at Magee Branch Yes No Repair bridge abutment and $ 9,662.13
(NBI 011900AA3160001) approach

Rains CR 1140 at Glade Creek Yes No Replace culvert $85,000.00
Hunt CR 3110 at Timber Creek Yes No Install sheet piling at east $13,770.57
(NBI 011170AA0514001) abutment and backfill

Hunt CR 3512 at Little Creek Yes No Construct new bridge $76.026.09
Hunt CR 1072 at Cowleech Creek Yes No Construct new bridge $48,305.00
Hunt CR 1091 at Holden Branch Yes No Construct new bridge $61,425.00
Total $315,464.54
EMP work credited to this PWP* $26,352.00
Balance of EMP work available to associated PWPs $289,112.54

Associated PWPs CSJs

Amount to be Credited to Associated PWPs

0901-30-018 $44,408
0901-28-098 $36,966
0901-28-092 $23,790
0901-28-095 $21,106
0901-28-097 $39,528
0901-28-103 $22,814
0901-32-104 $57,096
0901-32-106 $43.404

Total $289,112

*This total should typically equal the “Balance of Local Government Participation” that is
waived as shown in Attachment D.

**This attachment not applicable for non-PWPs.
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CSJ # 0901-28-093

District # 01-PAR

Code Chart 64 # 50113

Project: CR 4714 at Crooks Creek

NBI Structure #01-113-0-AA05-84-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

ATTACHMENT D
ESTIMATE OF DIRECT COSTS

Local Government
Estimated Cost Participation

Preliminary Engineering (PE) (1)  $33,150

Ten Percent (10%) or EDC Adjusted
Percent of PE for Local Government (3) $3,315
Participation

Construction $195,000

Engineering and Contingency (E&C) 9,750

The Sum of Construction and E&C (2) $204,750

Ten Percent (10%) or EDC Adjusted
Percent of the Sum of Construction and
E&C for Local Government Participation (4) $20,475

Amount of Advance Funds Paid by
Local Government * (5) $0

Amount of Advance Funds to be Paid by
Local Government * (6) $0

Balance of Local Government
Participation which is to be Waived
where the Project is a PWP (3+4-5-6) $23,790

Total Project Direct Cost (1+2) $237,900

*Credited Against Local Government Participation Amount

If this Project is to be a PWP, Amount of EMP Work Being Credited to this PWP as Shown
on Attachment C. $23.790

Bridge AFA Page 1 of 1 Attachment D
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CSJ # 0901-28-093

District # 01-PAR

Code Chart 64 # 50113

Project: CR 4714 at Crooks Creek

NBI Structure #01-113-0-AA05-84-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

Each party is signing this agreement on the date stated under that party’s signature.

THE LOCAL GOVERNMENT

‘ T Honorable. Rabrt Mavsom

Robert Newsom
Typed or Printed Name

Hopkins County Judge
Title

11/19/2020

Date

THE STATE OF TEXAS
DocuSigned by:

Gr-\(u.m 52.‘“'!‘.!

Graham Bettis, P.E.
Bridge Division Director
Texas Department of Transportation

12/4/2020
Date
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CSJ # 0901-28-092

District # 01-PAR

Code Chart 64 # 50113

Project: CR 4767 at N Caney Creek Trib
NBI Structure #01-113-0-AA04-93-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

STATE OF TEXAS §
COUNTY OF TRAVIS  §

ADVANCE FUNDING AGREEMENT
For Bridge Replacement or Rehabilitation
Off the State System

THIS Advance Funding Agreement (the Agreement) is made by and between the
State of Texas, acting by and through the Texas Department of Transportation, called the
“State”, and Hopkins County, acting by and through its duly authorized officials, called
the “Local Government.”

WITNESSETH

WHEREAS, Title 23 United States Code Section 144 authorizes federal funds to assist
the states in the replacement or rehabilitation of deficient bridges located on public
highways, roads, and streets, including those under the jurisdiction of local governments;
and

WHEREAS, the Texas Transportation Code Sections 201.103 and 222.052 establish that
the State shall plan and make policies for the construction of a comprehensive system of
state highways and public roads in cooperation with local governments; and

WHEREAS, the Local Government owns one or more bridges on a public road or street
located at North Caney Creek Tributary on County Road 4767, and these bridges are
included in the currently approved off-state system federal-aid Highway Bridge
Replacement and Rehabilitation Program (HBRRP) as authorized by Texas
Transportation Commission Minute Order Number 115550, dated August 29, 2019; and

WHEREAS, the Governing Body of the Local Government has approved entering into this
Agreement by resolution or ordinance, which is attached to and made a part of this
agreement as Attachment A for the development of the specific programmed replacement
or rehabilitation project, called the “Project”. The Project is identified in the location map
shown as Attachment B, which is attached to and made a part of this agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties, to be by them respectively kept and performed as set forth, it is
agreed as follows:

Bridge AFA Page 1 of 17 Revised 09/04/2018
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CSJ # 0901-28-092

District # 01-PAR

Code Chart 64 # 50113

Project: CR 4767 at N Caney Creek Trib
NBI Structure #01-113-0-AA04-93-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

AGREEMENT

1. Period of this Agreement
This Agreement becomes effective when signed by the last party whose signing
makes the Agreement fully executed. This Agreement shall remain in effect until
terminated as provided in Article 2.

2. Termination of this Agreement

This Agreement shall remain in effect until the Project is completed and accepted by

all parties, unless:

A. The Agreement is terminated in writing with the mutual consent of the parties;

B. The Agreement is terminated by one party because of a breach, in which case
any cost incurred because of the breach shall be paid by the breaching party;

C. The Local Government elects not to develop the project and the project does not
proceed, in which case the Local Government agrees to reimburse the State for
one-hundred percent (100%) of its reasonable actual direct and indirect costs
incurred for the project; or

D. The project is inactive for thirty-six (36) months or longer and no expenditures
have been charged against federal funds, in which case the State may at its
discretion terminate the agreement.

3. Amendments
Amendments to this Agreement may be made due to changes in the character of the
work, the terms of the Agreement, or the responsibilities of the parties. Amendments
shall be enacted through a mutually agreed upon written amendment executed by all
parties to this Agreement.

4. Remedies
This Agreement shall not be considered as specifying the exclusive remedy for any
Agreement default, but all remedies existing at law and in equity may be availed of by
either party to this Agreement and shall be cumulative.

5. Scope of Work
The scope of work for this Agreement is the replacement or rehabilitation of the
bridges identified in the recitals of this Agreement. This replacement or rehabilitation
shall be accomplished in the manner described in the plans, specifications, and
estimates developed in accordance with this Agreement and which are incorporated
in this agreement by reference.
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6. Right of Way and Real Property

A. The Local Government is responsible for the provision and acquisition of all
necessary right of way and will not be reimbursed with federal or state funds for
the required right of way.

B. The Local Government authorizes the State, its consultant, contractor, or other
designated representative to enter the sites of these bridges and adjacent right of
way or relocation right of way to perform surveys, inspections, construction, and
other activities necessary to replace or rehabilitate these bridges and
approaches.

7. Adjustment of Utilities
The Local Government shall be responsible for the adjustment, removal, or relocation
of utility facilities in accordance with applicable state laws, regulations, rules, policies,
and procedures, including any cost to the State of a delay resulting from the Local
Government's failure to ensure that utility facilities are adjusted, removed, or
relocated before the scheduled beginning of construction. The Local Government will
not be reimbursed with federal or state funds for the cost of required utility work. The
Local Government must obtain advance approval for any variance from established
procedures. Before a construction contract is let, the Local Government shall
provide, at the State's request, a certification stating that the Local Government has
completed the adjustment of all utilities that must be adjusted before construction is
completed.

8. Environmental Assessment and Mitigation

Development of the Project must comply with the National Environmental Policy Act

and the National Historic Preservation Act of 1966, which require environmental

clearance of federal-aid projects.

A. The State is responsible for the identification and assessment of any
environmental problems associated with the development of the Project
governed by this Agreement.

B. Cost participation in environmental assessment and remediation work shall be
paid by the parties in the same ratio as construction costs and will be included in
the construction costs identified in Attachment D, Estimate of Direct Costs.

C. The State is responsible for providing any public meetings or public hearings
required for development of the environmental assessment.

D. The State will not begin construction of the Project until identified environmental
problems have been remediated, unless provided for otherwise.
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Compliance with Texas Accessibility Standards and ADA

All parties to this Agreement shall ensure that the plans for and the construction of
the Project subject to this Agreement are in compliance with the Texas Accessibility
Standards (TAS) issued by the Texas Department of Licensing and Regulation, under
the Architectural Barriers Act, Article 9102, Texas Civil Statutes. The TAS
establishes minimum accessibility requirements to be consistent with minimum
accessibility requirements of the Americans with Disabilities Act (P.L. 101-336)
(ADA).

Architectural and Engineering Services

The State is responsible for performance of any required architectural or preliminary
engineering work. The Local Government may review and comment on the work as
required to accomplish the public purposes of the Local Government. The State will
cooperate fully with the Local Government in accomplishing these local public
purposes to the degree permitted by state and federal law. The Local Government
review shall not unduly delay the development of the Project.

Construction Responsibilities

A. The State shall advertise for construction bids, issue bid proposals, receive and
tabulate the bids, and award and administer the contract for construction of the
Project. Administration of the contract includes the responsibility for construction
engineering and for issuance of any change orders, supplemental agreements,
amendments, or additional work orders that may become necessary subsequent
to the award of the construction contract. In order to ensure federal funding
eligibility, projects must be authorized by the State prior to advertising for
construction.

B. Upon completion of the Project, the State will issue a “Notification of Completion”
acknowledging the Project’s construction completion.

Project Maintenance

After the Project has been completed, the Local Government shall accept full
ownership, and operate and maintain the facilities authorized by this Agreement for
the benefit of and at no charge of toll to the public. This covenant shall survive the
completion of construction under this Agreement.

Local Project Sources and Uses of Funds

A. A Project Cost Estimate is provided in Attachment D, Estimate of Direct Costs.

B. Attachment D provides a source of funds estimate as well as the estimated direct
preliminary engineering, construction engineering, and construction costs for the
Project in total and by the Local Government.
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C. The required Local Government participation is based solely upon the State's
estimate of the eligible work at the time this Agreement is executed and will not
be adjusted during construction except as needed to include any Project cost
item or portion of a cost item ineligible for state or federal participation. In
addition to its share of estimated direct engineering and construction costs, the
Local Government is responsible for the direct cost of any project cost item or
portion of a cost item that is not eligible for federal participation under the federal
HBRRP. The Local Government is also responsible for any cost resulting from
changes made at the request of the Local Government. The State and the
Federal Government will not reimburse the Local Government for any work
performed before federal spending authority is formally obligated to the Project
by the Federal Highway Administration. After federal funds have been obligated,
the State will send to the Local Government a copy of the formal documentation
showing the obligation of funds including federal award information.

D. If the Local Government will perform any work under this contract for which
reimbursement will be provided by or through the State, the Local Government
must complete training before federal spending authority is obligated. Training is
complete when at least one individual who is working actively and directly on the
Project successfully completes and receives a certificate for the course entitled
Local Government Project Procedures Qualification for the Texas Department of
Transportation. The Local Government shall provide the certificate of
qualification to the State. The individual who receives the training certificate may
be an employee of the Local Government or an employee of a firm that has been
contracted by the Local Government to perform oversight of the Project. The
State in its discretion may deny reimbursement if the Local Government has not
designated a qualified individual to oversee the Project.

E. After execution of this Agreement, but thirty (30) days prior to the performance of
any work by the State, the Local Government shall remit to the State the amount
specified in Attachment D for the Local Government's contribution for preliminary
engineering. The Local Government will pay, at a minimum, its funding share for
this estimated cost of preliminary engineering.

F. Forty-five (45) days prior to the date set for receipt of the construction bids, the
Local Government shall remit its remaining financial share for the State’s
estimated construction oversight and construction costs and any other costs
owed.

G. If, at the completion or termination of the Project, the State determines that
additional funding is required by the Local Government, the State shall notify the
Local Government in writing. The Local Government shall make payment to the
State within thirty (30) days from receipt of the State’s written notification.
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H. Whenever funds are paid by the Local Government to the State under this
Agreement, the Local Government shall remit a check or warrant made payable
to the "Texas Department of Transportation". The check or warrant shall be
deposited by the State and managed by the State. The funds may only be
applied to the State Project.

.  Upon completion of the Project, the State will perform an audit of the Project

costs. Any funds due to the Local Government, the State, or the Federal

Government will be promptly paid by the owing party.

The State will not pay interest on any funds provided by the Local Government.

The Local Government funding participation responsibilities include Project direct

costs only, except when the Project is terminated before completion at the

request of the Local Government as addressed in the Termination provision of
this Agreement.

L. The amounts shown on Attachment D are estimates only. If actual costs exceed
the estimates, this shall be considered a fixed price agreement, and no additional
funding shall be required of the Local Government except to the extent that the
additional costs result from changes made at the request of the Local
Government or to the extent that the additional costs are not eligible for federal
participation under the federal HBRRP. If actual costs are less than the
estimates, Local Government participation shall be recalculated based on actual
costs. If the recalculation results in a reduction in participation by the Local
Government, the State shall pay the difference to the Local Government upon
completion of the Project.

M. Under the provisions of Texas Transportation Code Section 222.053 certain
counties qualify as Economically Disadvantaged Counties (EDC) in comparison
to other counties in the state as below average per capita property value, below
average per capita income, and above average unemployment, for certain years.
If applicable, in consideration of such EDC status that may be applicable for the
Project, the required local match fund participation has been adjustedto ______
percent (___ %).

N. The State will not execute the contract for the construction of a Project until the
required funding has been made available by the Local Government in
accordance with this Agreement.

0. The state auditor may conduct an audit or investigation of any entity receiving
funds from the State directly under this contract or indirectly through a
subcontract under this contract. Acceptance of funds directly under this contract
or indirectly through a subcontract under this contract acts as acceptance of the
authority of the state auditor, under the direction of the legislative audit
committee, to conduct an audit or investigation in connection with those funds.
An entity that is the subject of an audit or investigation must provide the state
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auditor with access to any information the state auditor considers relevant to the
investigation or audit.

The Local Government is authorized to submit requests for reimbursement by
submitting the original of an itemized invoice in a form and containing all items
required by the State no more frequently than monthly, and no later than ninety
(90) days after costs are incurred. If the Local Government submits invoices
more than ninety (90) days after the costs are incurred, and if federal funding is
reduced as a result, the State shall have no responsibility to reimburse the Local
Government for those costs.

Performance by Local Government of Equivalent-Match Projects (EMP) in
Return for Waiver of Local Match Participation Funding on Participation-
Waived Projects (PWP)

A. Applicability. If a request for waiver has been received and approved by the

State’s District Engineer, then the required ten percent matching fund
participation or percent as adjusted for EDC consideration, as shown in
Attachment D, Estimate of Direct Costs, but excluding ineligible costs under the
bridge program, is waived. This waiver is based on the commitment of the Local
Government to spend an equivalent amount of funds for structural or safety
improvement on “other” bridge structures and other conditions as specified in 43
TAC Section 15.55(d). If a waiver has been granted, the Project shall be defined
to be a PWP and the work on the “other” bridge structures that will be improved
by the Local Government shall be defined to be the EMPs. Attachment C to this
Agreement shows a list of EMPs under this Agreement.

Project Cost Estimate for PWP. Attachment D to this Agreement shows the
estimated direct preliminary engineering, construction engineering, and
construction costs for the PWP in total and local match fund participation being
waived or partially waived.

Credit Against EMP Work. Any local match fund participation that has already
been paid, or which the Local Government is agreeable to paying to the State,
will be credited against EMP work to be performed by the Local Government. If
applicable, this credit will be reflected in Attachment D to this Agreement.

D. Responsibilities of the Local Government on EMPs.

1. The Local Government shall be responsible for all engineering and
construction, related costs, and compliance with all applicable state and
federal environmental regulations and permitting requirements.

2. The structural or safety improvement work on the EMPs shall be performed
subsequent to the final execution of this Agreement but within three (3)
calendar years after the earliest contract award of the related PWPs.
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3. Written documentation, suitable for audit, of the structural or safety
improvement work completed on the EMPs shall be kept on file by the Local
Government for four (4) years after completion of work or claims, lawsuits, or
audits related to those items, whichever is longer. A notice of completion of
work on the EMPs shall be delivered to the State’s District Engineer no later
than thirty (30) calendar days after work is completed on the EMPs.

4. Failure by the Local Government to adequately complete the EMPs within the
stated three-year period shall result in the Local Government being excluded
from receiving such waivers for a minimum of five (5) years.

Funding of Ineligible or Additional Work Not Waived. Regardless of any waiver

of eligible program costs, the Local Government shall pay the State one-hundred

percent (100%) of the cost of any PWP item or portion of a cost item that is not
eligible for federal or state participation, and one-hundred percent (100%) of the
costs resulting from additional work on the PWP performed solely at the request
of the Local Government. If the ineligible or additional work is preliminary
engineering, the payment shall be made at least thirty (30) days prior to the
beginning of preliminary engineering work on the PWP. If the ineligible or
additional work is for construction or construction engineering, the payment shall
be made at least forty-five (45) days prior to the date set for receipt of bids for
construction of the PWP.

Notices
All notices to either party shall be delivered personally or sent by certified or u.s.
mail, postage prepaid, addressed to that party at the following address:

State: Director, Bridge Division

Texas Department of Transportation
125 E. 11" Street
Austin, Texas 78701

Local Government:  Hopkins County Judge

118 Church Street
Sulphur Springs, Texas 75482

All notices shall be deemed given on the date delivered in person or deposited in the
mail, unless otherwise provided by this agreement. Either party may change the
above address by sending written notice of the change to the other party. Either
party may request in writing that notices shall be delivered personally or by certified
U.S. mail, and that request shall be carried out by the other party.
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Legal Construction

In case one or more of the provisions contained in this Agreement shall for any
reason be held invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provisions and this Agreement
shall be construed as if it did not contain the invalid, illegal, or unenforceable
provision.

Responsibilities of the Parties

The parties to this Agreement agree that no party is an agent, servant, or employee
of the other party and each party agrees it is responsible for its individual acts and
deeds as well as the acts and deeds of its contractors, employees, representatives,
and agents.

Ownership of Documents

Upon completion or termination of this Agreement, all documents prepared by the
State shall remain the property of the State. All data prepared under this Agreement
shall be made available to the State without restriction or limitation on their further
use. All documents produced or approved or otherwise created by the Local
Government shall be transmitted to the State in the form of photocopy reproduction
on a monthly basis as required by the State. The originals shall remain the property
of the Local Government. At the request of the State, the Local Government shall
submit any information required by the State in the format directed by the State.

Compliance with Laws

The parties shall comply with all federal, state, and local laws, statutes, ordinances,
rules and regulations, and the orders and decrees of any courts or administrative
bodies or tribunals in any manner affecting the performance of this Agreement.
When required, the Local Government shall furnish the State with satisfactory proof
of this compliance.

Sole Agreement

This Agreement constitutes the sole and only agreement between the parties and
supersedes any prior understandings or written or oral agreements respecting the
subject matter of this Agreement.

Office of Management and Budget (OMB) Cost Principles

In order to be reimbursed with federal funds, the parties shall comply with the Cost
Principles established in 2 CFR 200 that specify that all reimbursed costs are
allowable, reasonable, and allocable to the Project.
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Procurement and Property Management Standards
The parties shall adhere to the procurement standards established in Title 49 CFR

§18.36 and with the property management standard established in Title 49 CFR
§18.32.

Inspection of Books and Records

The parties to the Agreement shall maintain all books, documents, papers,
accounting records, and other documentation relating to costs incurred under this
Agreement and shall make such materials available to the State, the Local
Government, and, if federally funded, the Federal Highway Administration (FHWA)
and the U.S. Office of the Inspector General, or their duly authorized representatives,
for review and inspection at its office during the contract period and for four (4) years
from the date of completion of work defined under this contract or until any impending
litigation or claims are resolved. Additionally, the State, the Local Government, the
FHWA, and their duly authorized representatives shall have access to all the
governmental records that are directly applicable to this Agreement for the purpose of
making audits, examinations, excerpts, and transcriptions.

Civil Rights Compliance

A. Compliance with Regulations: The Local Government will comply with the Acts and

D.

the Regulations relative to Nondiscrimination in Federally-assisted programs of the
U.S. Department of Transportation (USDOT), the Federal Highway Administration
(FHWA), as they may be amended from time to time, which are herein
incorporated by reference and made part of this agreement.

Nondiscrimination: The Local Government, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or national
origin in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The Local Government will not participate
directly or indirectly in the discrimination prohibited by the Acts and the
Regulations, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurement of Materials and Equipment:
In all solicitations either by competitive bidding or negotiation made by the Local
Government for work to be performed under a subcontract, including procurement
of materials or leases of equipment, each potential subcontractor or supplier will be
notified by the Local Government of the Local Government's obligations under this
contract and the Acts and Regulations relative to Nondiscrimination on the grounds
of race, color, or national origin.

Information and Reports: The Local Government will provide all information and
reports required by the Acts, the Regulations, and directives issued pursuant
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thereto, and will permit access to its books, records, accounts, other sources of
information, and facilities as may be determined by the State or the FHWA to be
pertinent to ascertain compliance with such Acts, Regulations or directives. Where
any information required of the Local Government is in the exclusive possession of
another who fails or refuses to furnish this information, the Local Government will
so certify to the State or the Federal Highway Administration, as appropriate, and
will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the Local Government's
noncompliance with the Nondiscrimination provisions of this contract, the State will
impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to:

1. withholding of payments to the Local Government under the contract until the
Local Government complies and/or

2. cancelling, terminating, or suspending of the contract, in whole or in part.
Incorporation of Provisions: The Local Government will include the provisions of
paragraphs (A) through (F) in every subcontract, including procurement of materials
and leases of equipment, unless exempt by the Acts, the Regulations and directives
issued pursuant thereto. The Local Government will take such action with respect to
any subcontract or procurement as the State or the FHWA may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if
the Local Government becomes involved in, or is threatened with, litigation with a
subcontractor or supplier because of such direction, the Local Government may
request the State to enter into such litigation to protect the interests of the State. In
addition, the Local Government may request the United States to enter into such
litigation to protect the interests of the United States.

isadvantaged Business Enterprise (DBE) Program Requirements

. The parties shall comply with the Disadvantaged Business Enterprise Program
requirements established in 49 CFR Part 26.

The Local Government shall adopt, in its totality, the State’s federally approved
DBE program.

The Local Government shall set an appropriate DBE goal consistent with the
State’s DBE guidelines and in consideration of the local market, project size, and
nature of the goods or services to be acquired. The Local Government shall
have final decision-making authority regarding the DBE goal and shall be
responsible for documenting its actions.

The Local Government shall follow all other parts of the State’s DBE program
referenced in TXDOT Form 2395, Memorandum of Understanding Regarding the
Adoption of the Texas Department of Transportation's Federally-Approved

Bridge AFA Page 11 of 17 Revised 09/04/2018
Bridge Division



26.

CSJ # 0901-28-092

District # 01-PAR

Code Chart 64 # 50113

Project: CR 4767 at N Caney Creek Trib
NBI Structure #01-113-0-AA04-93-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

Disadvantaged Business Enterprise by Entity and attachments found at web
address
http://ftp.dot.state.tx.us/pub/txdot-info/bop/dbe/mou/mou _attachments.pdf.

E. The Local Government shall not discriminate on the basis of race, color, national
origin, or sex in the award and performance of any U.S. Department of
Transportation (DOT )-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The Local Government shall
take all necessary and reasonable steps under 49 CFR Part 26 to ensure non-
discrimination in award and administration of DOT-assisted contracts. The
State’'s DBE program, as required by 49 CFR Part 26 and as approved by DOT,
is incorporated by reference in this agreement. Implementation of this program is
a legal obligation and failure to carry out its terms shall be treated as a violation
of this agreement. Upon notification to the Local Government of its failure to
carry out its approved program, the State may impose sanctions as provided for
under 49 CFR Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and the Program Fraud Civil Remedies Act of
1986 (31 U.S.C. 3801 et seq.).

F. Each contract the Local Government signs with a contractor (and each
subcontract the prime contractor signs with a sub-contractor) must include the
following assurance: The contractor, sub-recipient, or sub-contractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance
of this contract. The contractor shall carry out applicable requirements of 49
CFR Part 26 in the award and administration of DOT-assisted contracts. Failure
by the contractor to carry out these requirements is a material breach of this
agreement, which may result in the termination of this agreement or such other
remedy as the recipient deems appropriate.

Debarment Certifications

The parties are prohibited from making any award at any tier to any party that is
debarred or suspended or otherwise excluded from or ineligible for participation in
Federal Assistance Programs under Executive Order 12549, “Debarment and
Suspension.” By executing this agreement, the Local Government certifies that it is
not currently debarred, suspended, or otherwise excluded from or ineligible for
participation in Federal Assistance Programs under Executive Order 12549 and
further certifies that it will not do business with any party that is currently debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal
Assistance Programs under Executive Order 12549. The parties to this contract shall
require any party to a subcontract or purchase order awarded under this contract to
certify its eligibility to receive Federal funds and, when requested by the State, to
furnish a copy of the certification.
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Lobbying Certification

In executing this Agreement, each signatory certifies to the best of that signatory’s
knowledge and belief, that:

A. No federal appropriated funds have been paid or will be paid by or on behalf of

the parties to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with federal contracts, grants,
loans, or cooperative agreements, the signatory for the Local Government shall
complete and submit the Federal Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

The parties shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, sub-
grants, and contracts under grants, loans, and cooperative agreements) and all
sub-recipients shall certify and disclose accordingly. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Title 31 U.S.C. §1352. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Federal Funding Accountability and Transparency Act Requirements
A. Any recipient of funds under this agreement agrees to comply with the Federal

Funding Accountability and Transparency Act (FFATA) and implementing
regulations at 2 CFR Part 170, including Appendix A. This agreement is subject
to the following award terms: http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-
22705.pdf and hltp:waw.qpo.qovideysipkquR-2010-09—14/pdfi2010-22706.pdf.

B. The Local Government agrees that it shall:

1. Obtain and provide to the State, a Central Contracting Registry (CCR)
number (Federal Acquisition Regulation, Part 4, Sub-part 4.1100) if this award
provides for more than $25,000 in Federal funding. The CCR number may be
obtained by visiting the CCR web-site whose address is:

https://www.sam.gov/portal/public/SAM/;
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2. Obtain and provide to the State a Data Universal Numbering System (DUNS)
number, a unique nine-character number that allows the federal government
to track the distribution of federal money. The DUNS number may be
requested free of charge for all businesses and entities required to do so by
visiting the Dun & Bradstreet (D&B) on-line registration website
http://fedgov.dnb.com/webform; and

3. Report the total compensation and names of its top five (5) executives to the
State if:

i. More than 80% of annual gross revenues are from the Federal
government, and those revenues are greater than $25,000,000; and

ii. The compensation information is not already available through reporting to
the U.S. Securities and Exchange Commission.

Successors and Assigns

The State and the Local Government each binds itself, its successors, executors,
assigns, and administrators to the other party to this Agreement and to the
successors, executors, assigns, and administrators of such other party in respect to
all covenants of this Agreement.

Local Government Restrictions

In the case that the Local Government has an existing, future, or proposed local
ordinance, commissioners court order, rule, policy, or other directive that is more
restrictive than the state or federal regulations that results in an increase cost to the
State for the project, the local government is responsible for all increased costs
associated with the ordinance, order, policy, directive, or change.

Single Audit Report

A. The parties shall comply with the requirements of the Single Audit Act of 1984,
P.L. 98-502, ensuring that the single audit report includes the coverage stipulated
in 2 CFR 200.

B. If threshold expenditures of $750,000 or more are met during the fiscal year, the
Local Government must submit a Single Audit Report and Management Letter (if
applicable) to TxDOT's Compliance Division, 125 East 11th Street, Austin, TX
78701 or contact TxDOT’'s Compliance Division at singleaudits@txdot.gov.

C. If expenditures are less than the threshold during the Local Government's fiscal
year, the Local Government must submit a statement to TxDOT's Compliance
Division as follows: “We did not meet the $ expenditure threshold and
therefore, are not required to have a single audit performed for FY

D. For each year the project remains open for federal funding expenditures, the
Local Government will be responsible for filing a report or statement as described
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above. The required annual filing shall extend throughout the life of the
agreement, unless otherwise amended or the project has been formally closed
out and no charges have been incurred within the current fiscal year.

32. Pertinent Non-Discrimination Authorities

During the performance of this contract, the Local Government, for itself, its assignees,
and successors in interest agree to comply with the following nondiscrimination statutes
and authorities; including but not limited to:

A.

J.

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR
Part 21.

. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of

1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or Federal-aid programs
and projects).

. Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), as amended,

(prohibits discrimination on the basis of sex).

. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.) as

amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 27.
The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age).

Airport and Airway Improvement Act of 1982, (49 U.S.C. Chapter 471, Section
47123), as amended, (prohibits discrimination based on race, creed, color, national
origin, or sex).

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, subrecipients and contractors,
whether such programs or activities are Federally funded or not).

. Titles Il and Il of the Americans with Disabilities Act, which prohibits discrimination

on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing
entities (42 U.S.C. §§ 12131-12189) as implemented by Department of
Transportation regulations at 49 C.F.R. parts 37 and 38.

The Federal Aviation Administration's Nondiscrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and
sex).

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures
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nondiscrimination against minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations.

K. Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, the parties must take reasonable steps to ensure that
LEP persons have meaningful access to the programs (70 Fed. Reg. at 74087 to
74100).

L. Title IX of the Education Amendments of 1972, as amended, which prohibits the
parties from discriminating because of sex in education programs or activities (20
U.S.C. 1681 et seq.).

33. Signatory Warranty
Each signatory warrants that the signatory has necessary authority to execute this
agreement on behalf of the entity represented.

Bridge AFA Page 16 of 17 Revised 09/04/2018
Bridge Division



CSJ # 0901-28-092

District # 01-PAR

Code Chart 64 # 50113

Project: CR 4767 at N Caney Creek Trib
NBI Structure #01-113-0-AA04-93-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

Each party is signing this agreement on the date stated under that party’s signature.

THE LOCAL GOVERNMENT

Si re

Robert Newsom
Typed or Printed Name

Hopkins County Judge
Title

?-’?_( —J) DBy

Date

THE STATE OF TEXAS

Graham Bettis, P.E.
Bridge Division Director
Texas Department of Transportation

Date
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ATTACHMENT A
RESOLUTION OR ORDINANCE OF LOCAL GOVERNMENT

HOPKINS COUNTY COMMISSIONERS COURT

RESOLUTION No.

WHEREAS, the federal off-system bridge program is administered by the Texas Department of
Transportation (the State) t© replace or rehabilitate struc turally defidient and fun tionally
obsolete (collectively referred to as deficient) bridges loc ated on public roads and streets off the
designated state highway system; and

WHEREAS, Hopkins County, hereimafter referred to as the Local Government, owns a bridge
located at Big Creek on CR 1152, National Bridge Inventory (NBI) Structure Number 01-113-0-
AADS-42-001; and

WHEREAS, the [ocal Government owne a bridge located at Crooks Creek on CR 4713,
National Bridge Inventory (NBI) Structure Number 01-113-0-AA05-84-001; and

WHEREAS, the Local Government owns a bridge located at North Caney Creek Tribulary on
CR 4767, National Bridge Inventory (NEI) Structure Number 01-113-0- AA04-93-001; and

WHEREAS, the Local Covernment owrs a bridge located at Mitchell Creek Tributary on CR
3345, National Bridge Inventory (NBI) Structure Number 01-113-0-AA03-07-003; and

WHFREAS, the Iocal Governmenl owns a bridge located at Turkey Creek on CR 1138,
National Bridge Inventory (NBI) Structure Number 01-113-0-AA03-58-001; and

WHEREAS, the Local Government owns a bridge located at Mitcham Branch on CR 1137,
National Bridge Inventory (NBI) Structure Number 01-113-0-AA03-56-001; and

WHEREAS, projects to remedy the bridges are included in the currently approved program of
projects as authurized by Texas Transpurtation Commission Minute Order Number 115550
dated August 29, 2019, Control-Section-job (CS]) Numbers 0901-28-098, 0901-28-093, 0901-285-
092. 0901-28-095, 0901-28-097, and 0901-28-103, respectively: and

WHEREAS, the usual fund particpation ratio for projects on such program s 80 percent
federal, 10 percent state and 10 percent Local Government; and

WHEREAS, Texas Administrative Code, Title 43, Section 1535(d) (43 TAC Section 1555(d))
provides Lthat under specified conditions the Local Government fund participation requirement
may be waived with agreement by the Local Government to pertorm, or cause to be performed,
an equivalent dellar amount of structural improvement work on other deficient bridges or
deficient mainlane cross-drainage structures within its jursdiction or the jurisdiction of a
geographically adjacent or geographically overlapping governmental umit, such a proect of
structural improvement work being referred to as an “equit alent-match project (EMP)”: and

Bridge AFA
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s
0901-28-098
0901-28-093
0901-28-092
0901-28-095
0901-28-097
0901 28103

5170,556 (dollars), hereinafter referred to as the “participation-waived projects (PWP)”, such

NBI
01-113-0-AA05-42-001
01-113-0-AA05-84-001
01-113-0-AA04-93-001
01-113-0-AA03-07-001
01-113-0-AA03-58-001
01-113-0-AA03-56-001

TOTAL
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WHEREAS, the estimated local match fund participation requirement on the approved federal
ofl-system bridge projects is:

Local Participation
CR 1152/ $36,966
CR 4714/ 526,352
CR 4767 [ 823,790
CR 3545/ 521,100
CR 1138/539,528
CR 1137/822,814

$170,556

participation requirement the Local Government proposes be waived; and

WHEREAS, Rains County, by its Resochition dated May 14, 2020 and in accordance with 43
TAC Section 1553(d), has assigned the excess EMP work from their PWP project to Hopkins
County to be used towards EMP work needed to complete their PWPs; and

WHEREAS, Hunt County, by its Resolution dated Aungust 25, 2020 and in acrordance with 43
TAC Section 153.35(d), has assigned the excess EMP work from their PWP projects to Hopkins
County to be used lowards EMP work needed o complete their PWPs;

THEREFORE, BE IT RESOLVED that the Local Government perform, or cause lo be
petformed, the following EMPs in return for waiver of the local match fund perticipation
requirement on the approved federal off-system bridge program PWD's not yet awarded:

LOCATION (and NBI
structure identilication

number, if applicable)

ONSCHOOL
BUS ROUTE?

Hopkins CR 4719 near FM 2653 Yes
Hopkins CR 4707 near CR 4702 Yes
Hopkins CR 4374 near CR 4581 Yes
Hopkins CR 1109 near FM 3389 Yes
Hopkins CR 1173 near CR 1174 Yes
Rains CR 3160 at Magee Branch  Yes

(NBI 01190AA3160001)

Rains CR 1140 at Glade Creek Yes

Hunt CR 3110 at Timber Creck Ves

(NBI 01117AA0514001)

Hunt CR 3512 at Little Creek Yes
Hunt CR 1072 at Cowleech Creck
Hunt CR 1091 at Holden Branch

Bridge AFA
Bridge Division

DESCRIPTION OF
STRUCTURAI
IMPROVEMENT WOKK

Replace culvert

Replace culvert

Replace culvert

Install new culvert

Replace calvert

Repair bridge abutment
and approach

Replace culvert

Install sheet piling at cast
abutment & backfill
Consiruct new bridge
Consiruet new bridge
Construct new bridge

TOTAL

Page 2 of 8

ESTIMATED
COST

$ 3,320.51
S 305810
S 0812
§ 3.228.06
$ 9,240.96
$ 9,662.13

S8S,000.00
$13,770.57
§76,026.08
S48.305.00
S61.425.00

S315,464.54
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BE IT FURTHER RESOLVED:

1. That the Hopkins County Judge is hereby authorized and directed o execute Advance Funding
Agreements with the State of Texas, acting by and through the Texas Department of
Transportation. to replace off-system bridges on CR 1152 at Big Creek. CR 4714 at Crooks Creek,
R 4767 at North (,}uu"\ Creek Tril‘vuldr_\', CR A5 at Milchell Creek Trilvuldr_\, CR 1138 atl Turh"\
Creek, and CK 1137 at Mitcham Branch in Hopkins County, in accordance with all contract
documents to be preparad by the State.

2. That the meeting, at which this resolution is passed is hereby offically found and determined to
be open to the public and that public notice of the time, place, and purpose of said meeting was
given as required by law.

THEREFORE, IN OFFICIAL REC(XS'\HTION WHEREOF, we the urdersigned do hereby affix

our signatures. Signed this the dav of Wf 2020,

%V\W\J

oBesewsom, Hopkins County Judge

Wade Barley, Commissioner. Precinet 3 Price. Commissioner, Preemet 4
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RAINS COUNTY COMMISSIONERS COURT

RESOLUTION No. 4-2020

WIIEREAS, the federal off system bridge program is administered by the Texas Department of
Transportation (the State) to replace or rehabilitate structurally deficient and functionally
obsolete (collectively referred to as deficient) bridges located on public roads and streets off the
designated state highway system; and

WHEREAS, Rains County, heremafter referred to as the Local Government, owns a bridge
located on CR 1495 at Woodbury Creek, National Bridge Inventory (NBI) Structure Number 01-
190-0-AA02-58-001; and

WHEREAS, a project to remedy the bridge is included in the currently approved program of
projects as authorized by Texas Transportation Commission Minute Order Number 115550
dated August 29, 2019, Control-Section-Job (CS]) Number 0901-30-018; and

WHEREAS, the usual fund participation ratio for projects on said program is 80 percent federal,
10 percent state and 10 percent Local Govemnment; and

WHEREAS, Texas Administrative Code, Title 43, Section 15.55(d) (43 TAC Section 15.35(c))
provides that under specified conditions the Local Government fund participation requirement
may be waived with agreement by the Local Government to perform, or cause to be performed,
an equivalent dollar amount of structural improvement work on other deficient bridges or
deficient mainlane cross-drainage structures within its jurisdiction or the jurisdiction of a
geographically adjacent or geographically overlapping governmenial unit, such a project of
structural improvement work being referred to as an “equivalent-match project (EMP)”; and

WHEREAS, the estimated local match fund participation requirement on the approved federal
off-system bridge project is $44,408 (dollars), hereinafter referred to as the “participation-
waived (PWP) project”, such participation requirement the Tocal Government proposes be
waived;

THEREFORE, BE IT RESOLVED that Rains County perform, or cause to be performed, the
following EMPs in return for waiver of the local match fund participation requirement on the
approved federal off-system bridge program PWP not yet awarded:

LOCATION (and NBI ONSCHOOL  DESCRIPTION OF ESTIMATED
structure identification BUSROUTE?  STRUCTURAL CosT
number, if applicable) IMPROVEMENT WORK

Rains CR 1140 at Glade Creek Yes Replace culvert $85,000.00
Rains CR 3160 at Magee Branch ~ Ves Repair bridge abutment $ 9,662.13
(01-190-AA31-60-001) and approach

TOTAL $94,662.13
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BE IT FURTHER RESOLVED in accordance with 43 TAC Section 15.55(d) the value of the
EMPs which is in excess, §50,254.13, is being made available to Hopkins County for use as their
local match fund participation for the PWPs authorized in the Counties noted below:

LOCATION (NBI CONTROL-SECTION-JOB ESTIMATED
structure ID number) NUMBER CosT

01-113-0-AA05-42-001 0901-28-098 $14,394.00
01-113-0-A A05-84-001 0901-28-093 $26,352.00
01-113-0-AAD4-93-001 0901-28-092 § 9,508.13

$50,254.13
BE IT FURTHER RESOLVED:

1. That the Rains County Judge is hereby authorized and directed to execute an Advance Funding
Agreement with the State of Texas, acting by and through the Texas Department of Transportaton, to
replace an off-system bridge on CR 1495 at Woodbury Creek in Rains County, in accordance with all
contract documents to be prepared by the State.

2. That the meeting at which this resclution is passed is hereby officially found and determined to
be open to the public and that public notice of the time, place, and purpose of said meeling was given as
required by law.

THEREFORE, IN OFFICIAL RECOGNITION F, we the undersigned do hereby affix
our signatures. Signed this the day of 2020.

Wayne W»fe, Rains County Jydge

@Mﬂwm f-k M. .leﬂa

Patsy Marshdl}j Commissioner, Precinct 1 Mike Willis, Commissioner Precinct 2

ot ' Q T

Micheel Godwin, Commissiorer, Precinet 3
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RO5
HUNT COUNTY COMMISSIONERS COURT "Q‘;fré‘p

o

RESOLUTION No. " |lz, 543

WHEREAS, the federal off-system bridge program is administered by the Texas %h-partm.’& )
Transportation (the State) to replace or rehabilitate structurally deficient and functionally
obsolete (collectively referred to as deficient) bridges located on public roads and streets off the
designated state highway system; and

WHEREAS, Hopkins County, a local Government whose junsdiction is adjacent to Hunt
County, owns a bridge located at North Caney Creek Tributary on County Road 4767,
National Bridge Inventory (NBI} Structure Number 01-113-0-A A04-93-001; and

WHEREAS, Hopkins County, a local Government whose jurisdiction is adjacent to Hunt
County, owns a bridge located at Mitchell Creek Tributary on County Read 3545, National
Bridge Inventory (NBI) Structure Number 01-113-0-AA03-07-003; and

WHEREAS, Hopkins County, a Local Government whose junsdiction is adjacent to Hunt
County, owns a bridge located at Turkey Creek on County Road 1138, National Bridge
Inventory (NEBI) Structure Number 01-113-0-AA03-58-001; and

WHEREAS, Hopkins County, a Local Government whose jurisdiction is adjacent to Hunt
County, owns a bridge located at Mitcham Branch on County Road 1137, National Bridge
Inventery (NBI) Structure Number 01-113-0-AA03-56-001; and

WHEREAS, Fannin County, 2 Local Government whose jurisdiction is adjacent to Hunt
County, owns a bridge located at Caney Creek on County Read 1320, National Bridge
Inventory (NBI) Structure Number 01-075-0-AA03-30-001; and

WHEREAS, Fannin County, 2 Local Government whose jurisdiction is adjacent to Hunt
County, owns a bridge located at Caney Creek on County Road 1020. National Bridge
Inventory (NBI) Structure Number 01-075-0-AA04-20-002; and

WHEREAS, projects to remedy the bridges are included in the currently approved program of
projects as authorized by Texas Transportation Commission Minute Order Number 115550
dated August 29, 2019, Control-Section-Job (CS]) Numbers 0901-26-092. 0901-28-095, 0901-28-
097, 0901-28-103, 0901-32-104, and 0901-32-106, respectively; and

WHEREAS, the usual fund participation ratio for projects en such program is 80 percen:
federal, 10 percent state and 10 percent Local Government; and

Bridge AFA Page 6 of 8 Attachment A
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WHEREAS, Texas Administrative Code, Title 43, Section 15.55(d) (43 TAC Section 15.55(d))
provides that under specified conditions the Local Government fund participation requirement
may be waived with agreement by the Local Government to perform, or cause to be performed,
an equivalent dollar amount of structural improvement work on other deficient bridges or
deficient mainlane cross-drainage structures within its jurisdiction or the jurisdiction of a
geographically adjacent or geographically overlapping governmental unit, such a project of
structural improvement work being referred to as an equivalent-match project (EMP); and

WHEREAS, the estimated local match fund participation requirements on the approved federal
off-system bridge projects are

Cs) NBI Local Participation
0901-28-092 01-113-0-AA04-93-001 CR 4767 / $14,282.00 ($9,508 prev. funded)
01-113-0-AA03-07-003 (R 3545/$21,106.00
01-113-0-A AD3-58-001 CR 1138 / $39,528.00
01-113-0-A A03-56-001 CR 1137 / $22, 814.00
01-075-0-AA03-30-001 CR 1320/ $57,096.00
01-075-0-AA04-20-002 CR 1020 / $44,700.66 (525,083 remaining)

TOTAL $199,526.66

$199,526.66 (dollars), hereinafter referred to as the participation-waived projects (PWPs), such
participation requirement the Local Governments propose to be waived:

THEREFORE, BE IT RESOLVED that Hunt County perform, or cause to be performed, the
tollowing EMPs in return for waiver of the local match fund participation requirement on the
approved federal off-system bridge program PWPs not yet awarded:

LOCATION (and NBI ONSCHOOL  DESCRIPTION OF ESTIMATED
structure identification BUSROUTE?  STRUCTURAL Cosl
number, if applicable) IMPROVEMENT WORK

Hunt CR 3110 at Timber Creek : Install sheet piling at $13,770.57
(01-117-A AD5-14-001) East abutment & backfill

Hunot CR 3512 at Little Creek Coastruct new bridge $76,026.09
Hunt CR 1072 at Cowleech Creek Construct new bridge $ 48,305.00
Huat CR 1091 at Holden Branch Construct new hridge $61,425.00

TOTAL $199,526.66

Bridge AFA Page 7 of 8 Attachment A
Bridge Division



CSJ #0901-28-092

District # 01-PAR

Code Chart 64 # 50113

Project: CR 4767 at N Caney Creek Trib
NBI Structure #01-113-0-AA04-93-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

BE IT FURTHER RESOLVED in accordance with 43 TAC Section 15.35(d) the value of the
EMPs which is $199,526.66 is being made available to the Hopkins County and Fannin County
for use as their local match fund participation for the PWPs authorized as noted below:

LOCATION (NBI CONTROIL-SECTION-]OB TOCAT
structure [D number) NUMBER PARTICIPATION

01-113-D-AA04-93-(011 901-28-092 $14,252.00
01-113-0-AA03-07-003 0901-28-095 $21,106.00
01-113-0-AA03-58-001 0901-28-097 $39,528.00
01-113-0-AA03-56-001 0901-28-103 $22,814.00
01-075-0-AA03-30-001 0901-32-104 $57,096.00
01-075-0-AA04-20-002 0901-32-106 $44,700.66

TOTAL $199,526.66

BE IT FURTHER RESOLVED:

1. That the Hunt County Commissioners Court pledges the aforementioned equivalent-match
projects against the aforementioned participation-waived projects.

2. That the meeting at which this resolution is passed 1s hereby officially found and determined to
be open to the public and that public notice of the time, place, and purpose of said meeting was

given as required by law.

THEREFORE, IN OFFICIAL RECOGNITION WHEREOF,; we the undersigned do hereby affix
our signatures. Signed thisthe % dayof  Oegletby. 2020

. il

Phillip Martin, Cotimissioner, Precinet 3 SITvEN M. Harrison, Commissioner, Precinct 4
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ATTACHMENT C **
LIST OF DISTRICT ENGINEER APPROVED
EQUIVALENT-MATCH PROJECTS

Location (and structure On School | Historic Description of Structural or | Estimated
identification number, if Bus Bridge? Safety Improvement Work Cost
applicable) Route?

CR 4719 near FM 2653 Yes No Replace culvert $ 3,320.51
CR 4707 near CR 4702 Yes No Replace culvert $ 3,058.10
CR 4574 near CR 4581 Yes No Replace culvert $ 2428.12
CR 1100 near CR 3389 Yes No Install new culvert $ 3,228.06
CR 1173 near CR 1174 Yes No Replace culvert $ 9,240.96
Rains CR 3160 at Magee Branch Yes No Repair bridge abutment and $ 9.662.13
(NBI1 011900AA3160001) approach

Rains CR 1140 at Glade Creek Yes No Replace culvert $85,000.00
Hunt CR 3110 at Timber Creek Yes No Install sheet piling at east $13,770.57
(NBI 011170AA0514001) abutment and backfill

Hunt CR 3512 at Little Creek Yes No Construct new bridge $76,026.09
Hunt CR 1072 at Cowleech Creek Yes No Construct new bridge $48,305.00
Hunt CR 1091 at Holden Branch Yes No Construct new bridge $61,425.00
Total $315,464.54
EMP work credited to this PWP* $23,790.00
Balance of EMP work available to associated PWPs $291,674.54

Associated PWPs CSJs

Amount to be Credited to Associated PWPs

0901-30-018 $44.408
0901-28-093 $26,352
0901-28-098 $36,966
0901-28-095 $21,106
0901-28-097 $39,528
0901-28-103 $22.814
0901-32-104 $57.096
0901-32-106 543,404

Total $291,674

*This total should typically equal the “Balance of Local Government Participation” that is waived as

shown in Attachment D.

**This attachment not applicable for non-PWPs.
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ATTACHMENT D
ESTIMATE OF DIRECT COSTS

Local Government
Estimated Cost Participation

Preliminary Engineering (PE) (1) $33,150

Ten Percent (10%) or EDC Adjusted
Percent of PE for Local Government (3) $3.315
Participation

Construction $195,000

Engineering and Contingency (E&C) 9,750

The Sum of Construction and E&C (2) $204,750

Ten Percent (10%) or EDC Adjusted
Percent of the Sum of Construction and
E&C for Local Government Participation (4) $20,475

Amount of Advance Funds Paid by
Local Government * (5) $0

Amount of Advance Funds to be Paid by
Local Government * (6) $0

Balance of Local Government
Participation which is to be Waived
where the Project is a PWP (3+4-5-6) $23,790

Total Project Direct Cost (1+2) $237,900

*Credited Against Local Government Participation Amount

If this Project is to be a PWP, Amount of EMP Work Being Credited to this PWP as Shown
on Attachment C. $23.790

Bridge AFA Page 1 of 1 Attachment D
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Each party is signing this agreement on the date stated under that party’s signature.

THE LOCAL GOVERNMENT

(_Tfu, &Mm Kol Mawsom

Robert Newsom
Typed or Printed Name

Hopkins County Judge
Title

11/19/2020
Date

THE STATE OF TEXAS
DocuSigned by:

6!’-&(&-\:«& Bc"'"fj

Graham Bettis, P.E.
Bridge Division Director
Texas Department of Transportation

12/4/2020

Date
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STATE OF TEXAS §
COUNTY OF TRAVIS §

ADVANCE FUNDING AGREEMENT
For Bridge Replacement or Rehabilitation
Off the State System

THIS Advance Funding Agreement (the Agreement) is made by and between the
State of Texas, acting by and through the Texas Department of Transportation, called the
“State”, and Hopkins County, acting by and through its duly authorized officials, called
the “Local Government.”

WITNESSETH

WHEREAS, Title 23 United States Code Section 144 authorizes federal funds to assist
the states in the replacement or rehabilitation of deficient bridges located on public
highways, roads, and streets, including those under the jurisdiction of local governments;
and

WHEREAS, the Texas Transportation Code Sections 201.103 and 222.052 establish that
the State shall plan and make policies for the construction of a comprehensive system of
state highways and public roads in cooperation with local governments; and

WHEREAS, the Local Government owns one or more bridges on a public road or street
located at Mitcham Branch on County Road 1137, and these bridges are included in
the currently approved off-state system federal-aid Highway Bridge Replacement and
Rehabilitation Program (HBRRP) as authorized by Texas Transportation Commission
Minute Order Number 115550, dated August 29, 2019; and

WHEREAS, the Governing Body of the Local Government has approved entering into this
Agreement by resolution or ordinance, which is attached to and made a part of this
agreement as Attachment A for the development of the specific programmed replacement
or rehabilitation project, called the “Project”. The Project is identified in the location map
shown as Attachment B, which is attached to and made a part of this agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties, to be by them respectively kept and performed as set forth, it is
agreed as follows:

Bridge AFA Page 1 of 17 Revised 09/04/2018
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AGREEMENT

1. Period of this Agreement
This Agreement becomes effective when signed by the last party whose signing
makes the Agreement fully executed. This Agreement shall remain in effect until
terminated as provided in Article 2.

2. Termination of this Agreement

This Agreement shall remain in effect until the Project is completed and accepted by

all parties, unless:

A. The Agreement is terminated in writing with the mutual consent of the parties;

B. The Agreement is terminated by one party because of a breach, in which case
any cost incurred because of the breach shall be paid by the breaching party;

C. The Local Government elects not to develop the project and the project does not
proceed, in which case the Local Government agrees to reimburse the State for
one-hundred percent (100%) of its reasonable actual direct and indirect costs
incurred for the project; or

D. The project is inactive for thirty-six (36) months or longer and no expenditures
have been charged against federal funds, in which case the State may at its
discretion terminate the agreement.

3. Amendments
Amendments to this Agreement may be made due to changes in the character of the
work, the terms of the Agreement, or the responsibilities of the parties. Amendments
shall be enacted through a mutually agreed upon written amendment executed by all
parties to this Agreement.

4. Remedies
This Agreement shall not be considered as specifying the exclusive remedy for any
Agreement default, but all remedies existing at law and in equity may be availed of by
either party to this Agreement and shall be cumulative.

5. Scope of Work
The scope of work for this Agreement is the replacement or rehabilitation of the
bridges identified in the recitals of this Agreement. This replacement or rehabilitation
shall be accomplished in the manner described in the plans, specifications, and
estimates developed in accordance with this Agreement and which are incorporated
in this agreement by reference.

Bridge AFA Page 2 of 17 Revised 09/04/2018
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6. Right of Way and Real Property

A. The Local Government is responsible for the provision and acquisition of all
necessary right of way and will not be reimbursed with federal or state funds for
the required right of way.

B. The Local Government authorizes the State, its consultant, contractor, or other
designated representative to enter the sites of these bridges and adjacent right of
way or relocation right of way to perform surveys, inspections, construction, and
other activities necessary to replace or rehabilitate these bridges and
approaches.

7. Adjustment of Utilities
The Local Government shall be responsible for the adjustment, removal, or relocation
of utility facilities in accordance with applicable state laws, regulations, rules, policies,
and procedures, including any cost to the State of a delay resulting from the Local
Government's failure to ensure that utility facilities are adjusted, removed, or
relocated before the scheduled beginning of construction. The Local Government will
not be reimbursed with federal or state funds for the cost of required utility work. The
Local Government must obtain advance approval for any variance from established
procedures. Before a construction contract is let, the Local Government shall
provide, at the State’s request, a certification stating that the Local Government has
completed the adjustment of all utilities that must be adjusted before construction is
completed.

8. Environmental Assessment and Mitigation

Development of the Project must comply with the National Environmental Policy Act

and the National Historic Preservation Act of 1966, which require environmental

clearance of federal-aid projects.

A. The State is responsible for the identification and assessment of any
environmental problems associated with the development of the Project
governed by this Agreement.

B. Cost participation in environmental assessment and remediation work shall be
paid by the parties in the same ratio as construction costs and will be included in
the construction costs identified in Attachment D, Estimate of Direct Costs.

C. The State is responsible for providing any public meetings or public hearings
required for development of the environmental assessment.

D. The State will not begin construction of the Project until identified environmental
problems have been remediated, unless provided for otherwise.
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9. Compliance with Texas Accessibility Standards and ADA
All parties to this Agreement shall ensure that the plans for and the construction of
the Project subject to this Agreement are in compliance with the Texas Accessibility
Standards (TAS) issued by the Texas Department of Licensing and Regulation, under
the Architectural Barriers Act, Article 9102, Texas Civil Statutes. The TAS
establishes minimum accessibility requirements to be consistent with minimum
accessibility requirements of the Americans with Disabilities Act (P.L. 101-336)
(ADA).
10. Architectural and Engineering Services
The State is responsible for performance of any required architectural or preliminary
engineering work. The Local Government may review and comment on the work as
required to accomplish the public purposes of the Local Government. The State will
cooperate fully with the Local Government in accomplishing these local public
purposes to the degree permitted by state and federal law. The Local Government
review shall not unduly delay the development of the Project.
11. Construction Responsibilities
A. The State shall advertise for construction bids, issue bid proposals, receive and
tabulate the bids, and award and administer the contract for construction of the
Project. Administration of the contract includes the responsibility for construction
engineering and for issuance of any change orders, supplemental agreements,
amendments, or additional work orders that may become necessary subsequent
to the award of the construction contract. In order to ensure federal funding
eligibility, projects must be authorized by the State prior to advertising for
construction.
B. Upon completion of the Project, the State will issue a “Notification of Completion”
acknowledging the Project’'s construction completion.
12. Project Maintenance
After the Project has been completed, the Local Government shall accept full
ownership, and operate and maintain the facilities authorized by this Agreement for
the benefit of and at no charge of toll to the public. This covenant shall survive the
completion of construction under this Agreement.
13. Local Project Sources and Uses of Funds
A. A Project Cost Estimate is provided in Attachment D, Estimate of Direct Costs.
B. Attachment D provides a source of funds estimate as well as the estimated direct
preliminary engineering, construction engineering, and construction costs for the
Project in total and by the Local Government.
Bridge AFA Page 4 of 17 Revised 09/04/2018
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C. The required Local Government participation is based solely upon the State’s
estimate of the eligible work at the time this Agreement is executed and will not
be adjusted during construction except as needed to include any Project cost
item or portion of a cost item ineligible for state or federal participation. In
addition to its share of estimated direct engineering and construction costs, the
Local Government is responsible for the direct cost of any project cost item or
portion of a cost item that is not eligible for federal participation under the federal
HBRRP. The Local Government is also responsible for any cost resulting from
changes made at the request of the Local Government. The State and the
Federal Government will not reimburse the Local Government for any work
performed before federal spending authority is formally obligated to the Project
by the Federal Highway Administration. After federal funds have been obligated,
the State will send to the Local Government a copy of the formal documentation
showing the obligation of funds including federal award information.

D. If the Local Government will perform any work under this contract for which
reimbursement will be provided by or through the State, the Local Government
must complete training before federal spending authority is obligated. Training is
complete when at least one individual who is working actively and directly on the
Project successfully completes and receives a certificate for the course entitled
Local Government Project Procedures Qualification for the Texas Department of
Transportation. The Local Government shall provide the certificate of
qualification to the State. The individual who receives the training certificate may
be an employee of the Local Government or an employee of a firm that has been
contracted by the Local Government to perform oversight of the Project. The
State in its discretion may deny reimbursement if the Local Government has not
designated a qualified individual to oversee the Project.

E. After execution of this Agreement, but thirty (30) days prior to the performance of
any work by the State, the Local Government shall remit to the State the amount
specified in Attachment D for the Local Government's contribution for preliminary
engineering. The Local Government will pay, at a minimum, its funding share for
this estimated cost of preliminary engineering.

F. Forty-five (45) days prior to the date set for receipt of the construction bids, the
Local Government shall remit its remaining financial share for the State’s
estimated construction oversight and construction costs and any other costs
owed.

G. If, at the completion or termination of the Project, the State determines that
additional funding is required by the Local Government, the State shall notify the
Local Government in writing. The Local Government shall make payment to the
State within thirty (30) days from receipt of the State’s written notification.
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H. Whenever funds are paid by the Local Government to the State under this
Agreement, the Local Government shall remit a check or warrant made payable
to the "Texas Department of Transportation”. The check or warrant shall be
deposited by the State and managed by the State. The funds may only be
applied to the State Project.

. Upon completion of the Project, the State will perform an audit of the Project

costs. Any funds due to the Local Government, the State, or the Federal

Government will be promptly paid by the owing party.

The State will not pay interest on any funds provided by the Local Government.

The Local Government funding participation responsibilities include Project direct

costs only, except when the Project is terminated before completion at the

request of the Local Government as addressed in the Termination provision of
this Agreement.

L. The amounts shown on Attachment D are estimates only. If actual costs exceed
the estimates, this shall be considered a fixed price agreement, and no additional
funding shall be required of the Local Government except to the extent that the
additional costs result from changes made at the request of the Local
Government or to the extent that the additional costs are not eligible for federal
participation under the federal HBRRP. If actual costs are less than the
estimates, Local Government participation shall be recalculated based on actual
costs. If the recalculation results in a reduction in participation by the Local
Government, the State shall pay the difference to the Local Government upon
completion of the Project.

M. Under the provisions of Texas Transportation Code Section 222.053 certain
counties qualify as Economically Disadvantaged Counties (EDC) in comparison
to other counties in the state as below average per capita property value, below
average per capita income, and above average unemployment, for certain years.
If applicable, in consideration of such EDC status that may be applicable for the
Project, the required local match fund participation has been adjusted to
percent (___ %).

N. The State will not execute the contract for the construction of a Project until the
required funding has been made available by the Local Government in
accordance with this Agreement.

0. The state auditor may conduct an audit or investigation of any entity receiving
funds from the State directly under this contract or indirectly through a
subcontract under this contract. Acceptance of funds directly under this contract
or indirectly through a subcontract under this contract acts as acceptance of the
authority of the state auditor, under the direction of the legislative audit
committee, to conduct an audit or investigation in connection with those funds.
An entity that is the subject of an audit or investigation must provide the state
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auditor with access to any information the state auditor considers relevant to the
investigation or audit.

The Local Government is authorized to submit requests for reimbursement by
submitting the original of an itemized invoice in a form and containing all items
required by the State no more frequently than monthly, and no later than ninety
(90) days after costs are incurred. If the Local Government submits invoices
more than ninety (90) days after the costs are incurred, and if federal funding is
reduced as a result, the State shall have no responsibility to reimburse the Local
Government for those costs.

Performance by Local Government of Equivalent-Match Projects (EMP) in
Return for Waiver of Local Match Participation Funding on Participation-
Waived Projects (PWP)

A. Applicability. If a request for waiver has been received and approved by the

State’s District Engineer, then the required ten percent matching fund
participation or percent as adjusted for EDC consideration, as shown in
Attachment D, Estimate of Direct Costs, but excluding ineligible costs under the
bridge program, is waived. This waiver is based on the commitment of the Local
Government to spend an equivalent amount of funds for structural or safety
improvement on “other” bridge structures and other conditions as specified in 43
TAC Section 15.55(d). If a waiver has been granted, the Project shall be defined
to be a PWP and the work on the “other” bridge structures that will be improved
by the Local Government shall be defined to be the EMPs. Attachment C to this
Agreement shows a list of EMPs under this Agreement.

Project Cost Estimate for PWP. Attachment D to this Agreement shows the
estimated direct preliminary engineering, construction engineering, and
construction costs for the PWP in total and local match fund participation being
waived or partially waived.

Credit Against EMP Work. Any local match fund participation that has already
been paid, or which the Local Government is agreeable to paying to the State,
will be credited against EMP work to be performed by the Local Government. If
applicable, this credit will be reflected in Attachment D to this Agreement.

D. Responsibilities of the Local Government on EMPs.

1. The Local Government shall be responsible for all engineering and
construction, related costs, and compliance with all applicable state and
federal environmental regulations and permitting requirements.

2. The structural or safety improvement work on the EMPs shall be performed
subsequent to the final execution of this Agreement but within three (3)
calendar years after the earliest contract award of the related PWPs.
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3. Written documentation, suitable for audit, of the structural or safety
improvement work completed on the EMPs shall be kept on file by the Local
Government for four (4) years after completion of work or claims, lawsuits, or
audits related to those items, whichever is longer. A notice of completion of
work on the EMPs shall be delivered to the State’s District Engineer no later
than thirty (30) calendar days after work is completed on the EMPs.

4. Failure by the Local Government to adequately complete the EMPs within the
stated three-year period shall result in the Local Government being excluded
from receiving such waivers for a minimum of five (5) years.

Funding of Ineligible or Additional Work Not Waived. Regardless of any waiver

of eligible program costs, the Local Government shall pay the State one-hundred

percent (100%) of the cost of any PWP item or portion of a cost item that is not
eligible for federal or state participation, and one-hundred percent (100%) of the
costs resulting from additional work on the PWP performed solely at the request
of the Local Government. If the ineligible or additional work is preliminary
engineering, the payment shall be made at least thirty (30) days prior to the
beginning of preliminary engineering work on the PWP. If the ineligible or
additional work is for construction or construction engineering, the payment shall
be made at least forty-five (45) days prior to the date set for receipt of bids for
construction of the PWP.

15. Notices

All notices to either party shall be delivered personally or sent by certified or U.S.
mail, postage prepaid, addressed to that party at the following address:
State: Director, Bridge Division

Texas Department of Transportation

125 E. 11" Street

Austin, Texas 78701
Local Government:  Hopkins County Judge

118 Church Street

Sulphur Springs, Texas 75482
All notices shall be deemed given on the date delivered in person or deposited in the
mail, unless otherwise provided by this agreement. Either party may change the
above address by sending written notice of the change to the other party. Either
party may request in writing that notices shall be delivered personally or by certified
U.S. mail, and that request shall be carried out by the other party.

Bridge AFA Page 8 of 17 Revised 09/04/2018

Bridge Division



16.

17.

18.

19.

20.

21.

CSJ # 0901-28-103

District # 01-PAR

Code Chart 64 # 50113

Project: CR 1137 at Mitcham Branch
NBI Structure #01-113-0-AA03-56-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

Legal Construction

In case one or more of the provisions contained in this Agreement shall for any
reason be held invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provisions and this Agreement
shall be construed as if it did not contain the invalid, illegal, or unenforceable
provision.

Responsibilities of the Parties

The parties to this Agreement agree that no party is an agent, servant, or employee
of the other party and each party agrees it is responsible for its individual acts and
deeds as well as the acts and deeds of its contractors, employees, representatives,
and agents.

Ownership of Documents

Upon completion or termination of this Agreement, all documents prepared by the
State shall remain the property of the State. All data prepared under this Agreement
shall be made available to the State without restriction or limitation on their further
use. All documents produced or approved or otherwise created by the Local
Government shall be transmitted to the State in the form of photocopy reproduction
on a monthly basis as required by the State. The originals shall remain the property
of the Local Government. At the request of the State, the Local Government shall
submit any information required by the State in the format directed by the State.

Compliance with Laws

The parties shall comply with all federal, state, and local laws, statutes, ordinances,
rules and regulations, and the orders and decrees of any courts or administrative
bodies or tribunals in any manner affecting the performance of this Agreement.
When required, the Local Government shall furnish the State with satisfactory proof
of this compliance.

Sole Agreement

This Agreement constitutes the sole and only agreement between the parties and
supersedes any prior understandings or written or oral agreements respecting the
subject matter of this Agreement.

Office of Management and Budget (OMB) Cost Principles

In order to be reimbursed with federal funds, the parties shall comply with the Cost
Principles established in 2 CFR 200 that specify that all reimbursed costs are
allowable, reasonable, and allocable to the Project.
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Procurement and Property Management Standards

The parties shall adhere to the procurement standards established in Title 49 CFR
§18.36 and with the property management standard established in Title 49 CFR
§18.32.

Inspection of Books and Records

The parties to the Agreement shall maintain all books, documents, papers,
accounting records, and other documentation relating to costs incurred under this
Agreement and shall make such materials available to the State, the Local
Government, and, if federally funded, the Federal Highway Administration (FHWA)
and the U.S. Office of the Inspector General, or their duly authorized representatives,
for review and inspection at its office during the contract period and for four (4) years
from the date of completion of work defined under this contract or until any impending
litigation or claims are resolved. Additionally, the State, the Local Government, the
FHWA, and their duly authorized representatives shall have access to all the
governmental records that are directly applicable to this Agreement for the purpose of
making audits, examinations, excerpts, and transcriptions.

Civil Rights Compliance

. Compliance with Regulations: The Local Government will comply with the Acts and
the Regulations relative to Nondiscrimination in Federally-assisted programs of the
U.S. Department of Transportation (USDOT), the Federal Highway Administration
(FHWA), as they may be amended from time to time, which are herein
incorporated by reference and made part of this agreement.

Nondiscrimination: The Local Government, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or national
origin in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The Local Government will not participate
directly or indirectly in the discrimination prohibited by the Acts and the
Regulations, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurement of Materials and Equipment:
In all solicitations either by competitive bidding or negotiation made by the Local
Government for work to be performed under a subcontract, including procurement
of materials or leases of equipment, each potential subcontractor or supplier will be
notified by the Local Government of the Local Government’s obligations under this
contract and the Acts and Regulations relative to Nondiscrimination on the grounds
of race, color, or national origin.

Information and Reports: The Local Government will provide all information and
reports required by the Acts, the Regulations, and directives issued pursuant
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thereto, and will permit access to its books, records, accounts, other sources of
information, and facilities as may be determined by the State or the FHWA to be
pertinent to ascertain compliance with such Acts, Regulations or directives. Where
any information required of the Local Government is in the exclusive possession of
another who fails or refuses to furnish this information, the Local Government will
so certify to the State or the Federal Highway Administration, as appropriate, and
will set forth what efforts it has made to obtain the information.
Sanctions for Noncompliance: In the event of the Local Government's
noncompliance with the Nondiscrimination provisions of this contract, the State will
impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to:
1. withholding of payments to the Local Government under the contract until the
Local Government complies and/or
2. cancelling, terminating, or suspending of the contract, in whole or in part.
Incorporation of Provisions: The Local Government will include the provisions of
paragraphs (A) through (F) in every subcontract, including procurement of materials
and leases of equipment, unless exempt by the Acts, the Regulations and directives
issued pursuant thereto. The Local Government will take such action with respect to
any subcontract or procurement as the State or the FHWA may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if
the Local Government becomes involved in, or is threatened with, litigation with a
subcontractor or supplier because of such direction, the Local Government may
request the State to enter into such litigation to protect the interests of the State. In
addition, the Local Government may request the United States to enter into such
litigation to protect the interests of the United States.

isadvantaged Business Enterprise (DBE) Program Requirements

. The parties shall comply with the Disadvantaged Business Enterprise Program
requirements established in 43 CFR Part 26.

The Local Government shall adopt, in its totality, the State's federally approved
DBE program.

The Local Government shall set an appropriate DBE goal consistent with the
State's DBE guidelines and in consideration of the local market, project size, and
nature of the goods or services to be acquired. The Local Government shall
have final decision-making authority regarding the DBE goal and shall be
responsible for documenting its actions.

The Local Government shall follow all other parts of the State’s DBE program
referenced in TxDOT Form 2395, Memorandum of Understanding Regarding the
Adoption of the Texas Department of Transportation's Federally-Approved

Bridge AFA Page 11 of 17 Revised 09/04/2018
Bridge Division



26.

CSJ # 0901-28-103

District # 01-PAR

Code Chart 64 # 50113

Project: CR 1137 at Mitcham Branch
NBI Structure #01-113-0-AA03-56-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

Disadvantaged Business Enterprise by Entity and attachments found at web
address
http://ftp.dot.state.tx.us/pub/txdot-info/bop/dbe/mou/mou_attachments.pdf.

E. The Local Government shall not discriminate on the basis of race, color, national
origin, or sex in the award and performance of any U.S. Department of
Transportation (DOT)-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The Local Government shall
take all necessary and reasonable steps under 49 CFR Part 26 to ensure non-
discrimination in award and administration of DOT-assisted contracts. The
State’'s DBE program, as required by 49 CFR Part 26 and as approved by DOT,
is incorporated by reference in this agreement. Implementation of this program is
a legal obligation and failure to carry out its terms shall be treated as a violation
of this agreement. Upon notification to the Local Government of its failure to
carry out its approved program, the State may impose sanctions as provided for
under 49 CFR Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and the Program Fraud Civil Remedies Act of
1986 (31 U.S.C. 3801 et seq.).

F. Each contract the Local Government signs with a contractor (and each
subcontract the prime contractor signs with a sub-contractor) must include the
following assurance: The contractor, sub-recipient, or sub-contractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance
of this contract. The contractor shall carry out applicable requirements of 49
CFR Part 26 in the award and administration of DOT-assisted contracts. Failure
by the contractor to carry out these requirements is a material breach of this
agreement, which may result in the termination of this agreement or such other
remedy as the recipient deems appropriate.

Debarment Certifications

The parties are prohibited from making any award at any tier to any party that is
debarred or suspended or otherwise excluded from or ineligible for participation in
Federal Assistance Programs under Executive Order 12549, “Debarment and
Suspension.” By executing this agreement, the Local Government certifies that it is
not currently debarred, suspended, or otherwise excluded from or ineligible for
participation in Federal Assistance Programs under Executive Order 12549 and
further certifies that it will not do business with any party that is currently debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal
Assistance Programs under Executive Order 12549. The parties to this contract shall
require any party to a subcontract or purchase order awarded under this contract to
certify its eligibility to receive Federal funds and, when requested by the State, to
furnish a copy of the certification.
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Lobbying Certification
In executing this Agreement, each signatory certifies to the best of that signatory’s
knowledge and belief, that:

A.

No federal appropriated funds have been paid or will be paid by or on behalf of
the parties to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with federal contracts, grants,
loans, or cooperative agreements, the signatory for the Local Government shall
complete and submit the Federal Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

The parties shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, sub-
grants, and contracts under grants, loans, and cooperative agreements) and all
sub-recipients shall certify and disclose accordingly. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Title 31 U.S.C. §1352. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Federal Funding Accountability and Transparency Act Requirements

A.

Any recipient of funds under this agreement agrees to comply with the Federal
Funding Accountability and Transparency Act (FFATA) and implementing
regulations at 2 CFR Part 170, including Appendix A. This agreement is subject
to the following award terms: http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-
22705.pdf and htip://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22706.pdf.

The Local Government agrees that it shall:

1. Obtain and provide to the State, a Central Contracting Registry (CCR)
number (Federal Acquisition Regulation, Part 4, Sub-part 4.1100) if this award
provides for more than $25,000 in Federal funding. The CCR number may be
obtained by visiting the CCR web-site whose address is:
https://www.sam.gov/portal/public/SAM/;
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2. Obtain and provide to the State a Data Universal Numbering System (DUNS)
number, a unique nine-character number that allows the federal government
to track the distribution of federal money. The DUNS number may be
requested free of charge for all businesses and entities required to do so by
visiting the Dun & Bradstreet (D&B) on-line registration website
http://fedgov.dnb.com/webform; and

3. Report the total compensation and names of its top five (5) executives to the
State if:

i. More than 80% of annual gross revenues are from the Federal
government, and those revenues are greater than $25,000,000; and

ii. The compensation information is not already available through reporting to
the U.S. Securities and Exchange Commission.

Successors and Assigns

The State and the Local Government each binds itself, its successors, executors,
assigns, and administrators to the other party to this Agreement and to the
successors, executors, assigns, and administrators of such other party in respect to
all covenants of this Agreement.

Local Government Restrictions

In the case that the Local Government has an existing, future, or proposed local
ordinance, commissioners court order, rule, policy, or other directive that is more
restrictive than the state or federal regulations that results in an increase cost to the
State for the project, the local government is responsible for all increased costs
associated with the ordinance, order, policy, directive, or change.

Single Audit Report

A. The parties shall comply with the requirements of the Single Audit Act of 1984,
P.L. 98-502, ensuring that the single audit report includes the coverage stipulated
in 2 CFR 200.

B. If threshold expenditures of $750,000 or more are met during the fiscal year, the
Local Government must submit a Single Audit Report and Management Letter (if
applicable) to TxDOT's Compliance Division, 125 East 11th Street, Austin, TX
78701 or contact TxDOT's Compliance Division at singleaudits@txdot.gov.

C. If expenditures are less than the threshold during the Local Government's fiscal
year, the Local Government must submit a statement to TxDOT’'s Compliance
Division as follows: “We did not meet the $ expenditure threshold and
therefore, are not required to have a single audit performed for FY

D. For each year the project remains open for federal funding expenditures, the
Local Government will be responsible for filing a report or statement as described
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above. The required annual filing shall extend throughout the life of the
agreement, unless otherwise amended or the project has been formally closed
out and no charges have been incurred within the current fiscal year.

32. Pertinent Non-Discrimination Authorities

During the performance of this contract, the Local Government, for itself, its assignees,
and successors in interest agree to comply with the following nondiscrimination statutes
and authorities; including but not limited to:

A.

J.

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR
Part 21.

. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of

1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or Federal-aid programs
and projects).

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), as amended,
(prohibits discrimination on the basis of sex).

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.) as
amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 27.
The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age).

Airport and Airway Improvement Act of 1982, (49 U.S.C. Chapter 471, Section
47123), as amended, (prohibits discrimination based on race, creed, color, national
origin, or sex).

. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,

coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, subrecipients and contractors,
whether such programs or activities are Federally funded or not).

. Titles Il and lll of the Americans with Disabilities Act, which prohibits discrimination

on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing
entities (42 U.S.C. §§ 12131-12189) as implemented by Department of
Transportation regulations at 49 C.F.R. parts 37 and 38.

The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and
sex).

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures
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nondiscrimination against minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations.

K. Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, the parties must take reasonable steps to ensure that
LEP persons have meaningful access to the programs (70 Fed. Reg. at 74087 to
74100).

L. Title IX of the Education Amendments of 1972, as amended, which prohibits the
parties from discriminating because of sex in education programs or activities (20
U.S.C. 1681 et seq.).

33. Signatory Warranty
Each signatory warrants that the signatory has necessary authority to execute this
agreement on behalf of the entity represented.
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Each party is signing this agreement on the date stated under that party’s signature.

THE LOCAL GOVERNMENT

ture

Robert Newsom
Typed or Printed Name

Hopkins County Judge
Title

Q-21- 2020

Date

THE STATE OF TEXAS

Graham Bettis, P.E.
Bridge Division Director
Texas Department of Transportation

Date
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ATTACHMENT A
RESOLUTION OR ORDINANCE OF LOCAL GOVERNMENT

Bridge AFA
Bridge Division

HOPKINS COUNTY COMMISSIONERS COURT

RESOLUTION No.

WHEREAS, the federal off-system bridge program is edministered by the Texas Deparument of
Transportation (the State) 0 replece or rehabilitate stucturally defidient and fur tionally
obsolete (collectively referred to as deficient) bridges located on public reads and streels off the
designated state highway svstem: and

WHEREAS, Hopkins County, hereimafter referred to as the Local Government, owns a bridge
located at Big Creek on CR 1152, National Bridge Inventory (NBI) Structure Number 01-113-0-
AADS42-001; and

WHEREAS, the [ocal Government owns a bridge located at Cmoks Creek on CR 4713,
National Bridge Inventory (NBI) Structure Number 01-113-0-AA05-84-001; and

WHEREAS, the Local Covernment owns a bridge located at North Caney Creek Tributary on
CR 4767, National Bridge Inventory (NBI) Structure Number 01-113-0-AA04-93-001; and

WHEREAS, the Local Covernment owns a bridge loc ated at Mitchell Creek Tributary on CR
3545, National Bridge Inventory (NBI) Structure Number 01-113-0-AA03-07-003; and

WHEREAS, the local Government owns a bridge located al Turkey Creek on CR 1138,
National Bridge Inventory (NBI) Structure Number 01-113-0-A.A03-58-001; and

WHEREAS, the Local Government owns a bridge located at Mitcham Branch on CR 1137,
National Bridge Inventory (NBI) Struciure Number 01-113-0-4.403-56-001; and

WHEREAS, projects to remedy the bridges are included in the currently approved program of
projects as authurized by Texas Transportation Commission Minute Order Nuwmber 1153550
dated August 29, 2019, Control-Section-job (CS]) Numbers 0901-25-098, 0901-28-093, 0901-28-
092, 0901-28-095, 0901-28-097, and 0901-28-103, respectively: and

WHEREAS, the usual fund particpation ratio for projects on such program = 80 percent
federal, 10 percent state and 10 percent Local Government; and

WHEREAS, Texas Administrative Code, Title 43, Section 15.35(d) (43 TAC Section 1555(d))

ovides that under specified condilions the Local Governmenl fund participation requirement
pr Pe ¥ F

may be waived with agreement by the Local Government to perform, or cause to be pertormed,
an equivalent dallar amount of structural improvement work on other deficient bridges or
deficient mainlane cross-drainage structures within its junsdiction or the jurisdiction ol a
geographically adjacent or geographically overlapping governmental unit, such a proect of
struc tural improvement work being referred 1o as an “equivalent-match project (EMP)”; and
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WHEREAS, the estimated local match fund participation requirement on the approved federal

ofl-system bridge projects is:

&

0901-28-098
0901-28-093
0901-28-092
0901-28-095
0901-28-097
0901 28-103

THEREFORE, BE IT RESOLVED that the Local Government perform, or cause lo be
performed, the following EMVs in return for waiver of the local match fund participation
requirement on the approved federal off-system bridge program PWPs not yet awarded:

LOCATION (and NBI
structure identilication

number, if applicable)

NB!
01-113-0-AA05-42-001
01-113-0-AA05-34-001
01-113-0-AA04-93-001
01-113-0-AA03-07-001
01-113-0-A A03-58-001
01 113-0-AA03-56-001

TOTAL

ONSCHQOL
BUS ROUTE?

Hopkins CR 4719 pear FM 2653 Yes
Hopkins CR 4707 near CR 4702 Yes

Hopkins CR 4374 near CR 4581 Yes
lopkins CR 1100 near FM 3389
Hopkins CR 1173 pear CR 1174
Rains CR 3160 a1 Magee Branch

(NBI 01 190AA3160001)
Rains CR 1140 at Glade Creek

Hunt CR 3110 at Timber Creck
(NBI 01117AA0514001)

Hunt CR 3512 at Little Creek
Hunt CR 1072 at Cowleech Creck
Hunt CR 1091 at [olden Branch
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Local Participation
CR 1152/ 536,96
CR 4714/ 526,352
CR 4767 / §23,790
CR 3545/ 521,106
CR 1138/539,528
CR 1137/ 522,814

$170,556

5170556 (dollars), hereinafter referred to as the “participation-waived projects (PWT)’, such
participation requirement the Local Government proposes be waived; and

WHEREAS Rains County, by its Resolution dated May 14, 2020 and in accordance with 43
TAC Section 1555(d), has assigned the excess EMP work from their PWP project to Hopkins
County to be used towards EMF work needed to complete their PWPs; and

DESCRIFTION OF
STRUCTURALI
IMPROVEMENT WORK

Replace culvert

Replace culvert

Replace culvert

Install new culvert

Replace culvert

Repair bridge abutment
and approach

Replace culvert

Install sheet piling at cast
abutment & backfill
Consiruct new bridge
Construct new bridge
Construct new bridge

TOTAL

WHEREAS, Hunt County, by its Resolution dated August 25, 2020 and in accordance with 43
TAC Section 15.35(d), has assigned the excess EMP work from their PWP projects to Hopkins
County to be used owards EMP work needed W complete their PWPs;

ESTIMATED
COST

$ 332051
S 305810
S 4812
§ 3.228.06
S 9,240.96
$ 9,662.13

S85,000.00

$13,770.57
$76,026.08
S4R.305.00
$61.425.00

S315,464.54

Bridge AFA
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BE IT FURTHER RESOLVED:

1. That the Hopkins County Judge is hereby authorized and directed 1o execute Advance Funding
Agreements with the State of Texas, acting bv and through the Texas Department of
Transportation. to replace off-system bridges on CR 1152 at Big Creek. CR 4714 at Crooks Creek.
CR 4767 al North Caney Creek Tributary, CR 3345 at Mitchell Creek Tributary, CR 1138 at Turkey
Creek, and CRK 1137 at Mitcham Branch in Hopkins County, in accordance with all contract
documents to be prepared by the State.

2. That the meeting at which this resolution is passed is hereby offically found and determined to
be vpen to the public and that public notice of the time, place, and purpose of said meeting was
given as required by law.

our signatures. Signed this the p B | dav of

. 2020.

THEREFORE, IN OFFICIAL RECOGNITION WH EREOF: we the undersigned do hereby affix

ofhmissioner. Precinet 2

ABSENT

Wade Bartley. Commssioner. Precinet 3 0 ce, Commissioner, Preemcet 4
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RAINS COUNTY COMMISSIONERS COURT

RESOLUTION No. 4-2020

WHEREAS, the federal off-system bridge program is administered by the Texas Department of
Transportation (the Statz) to replace or rehabilitate structurally deficient and functionally
cbsolete (collectively referred to as deficient) bridges located on public roads and streets off the
designated state highway system; and

WHEREAS, Rains County, hereinafter referred to as the Local Government, owns a bridge
located on CR 1495 at Woodbury Creek, National Bridge Inventory (NBI) Structure Number 01-
190-0-AA02-58-001; and

WHEREAS, a project to remedy the bridge is included in the currently approved program of
projects as authorized by Texas Transportation Commission Minute Order Number 115550
dated August 29, 2019, Control-Section-Job (C5]) Number 0901-30-018; and

WHEREAS, the usual fund participation ratio for projects on said program is 80 percent federal,
10 percent state and 10 percent Local Government; and

WHEREAS, Texas Administrative Code, Title 43, Section 15.55(d) (43 TAC Section 1535(c))
provides that under specified conditions the Local Government fund participation requirement
may be waived with agreement by the Local Government to perform, or cause to be performed,
an equivalent dollar amount of structural improvement work on other deficient bridges or
deficdent mainlane cross-drainage structures within its jurisdiction or the jurisdiction of a
geographically adjacent or geographically overlapping governmental unit, such a project of
structural improvement work being referred to as an “equivalent-match project (EMP)"; and

WHEREAS, the estimated local match fund participation requirement on the approved federal
off-system bridge project is $44,408 (dollars), hereinafter referred to as the “participation-
waived (PWP) project”, such participation requirement the Local Government proposes be
waived;

THEREFORE, BE IT RESOLVED that Rains County perform, or cause to be parformed, the
following EMPs in retumn for waiver of the local match fund participation requirement on the
approved federal off-system bridge program PWP not yet awarded:

LOCATION (and NBI ONSCHOOL  DESCRIPTION OF ESTIMATED
structure identification BUSROUTE? STRUCTURAL COST
number, if applicable) IMPROVEMENT WORK

Rains CR 1140 at Glade Creek Yes Replace culvert $85,000.00
Rains CR 3160 at Magee Branch ~ Ves Repair bridge abutment $ 9,662.13
(01-190-AA31-60-001) and approach

TOTAL $94.662.13
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BE IT FURTHER RESOLVED in accordance with 43 TAC Section 15.55(d) the value of the
EMPs which is in excess, §50,254.13, is being made available to Hopkins County for use as their
local match fund participation for the PWPs authorized in the Counties noted below:

LOCATION (NBI CONTROL-SECTION-JOB ESTIMATED
structure ID number) NUMBER Cosr

01-113-0-AAD5-42-001 0901-28-098 $14,394.00
01-113-0-AA05-84-001 0901-28-093 $26,352.00
01-113-0-A AD4-93-001 0901-28-092 § 9,508.13

$50,254.13
BE IT FURTHER RESOLVED:

1. That the Rains County Judge is hereby autherized and directed to execute an Advance Funding
Agreement with the State of Texas, acting by and through the Texas Department of Transportation, to
replace an off-system bridge on CR 1495 at Woodbury Creek in Rains County, in accordance with all
contract documents to be prepared by the State.

2. That the meeting at which this resclution is passed is hereby officially found and determined to
be open to the public and that public notice of the time, place, and purpose of said meeting was given as
required by law.

THEREFORE, IN OFFICIAL RE NITION WEOF, we the undersigned do hereby affix
: a«(/\ , 20

our signatures. Signed this the_/ &/ day of

20.

Wayne w;;ﬁ Rains County Jydge

@Mﬂ\amwm M Q0%

Patsy Marshal}j Commissioner, Precinct 1 Mike Willis, Commissioner Precinct 2

Micheael Godwin, Commissioner, Precinet 3 Joc phrey, Cor'nmissioné{a Prccinﬁ'—\

Bridge AFA
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|
,{ £, 1

HUNT COUNTY COMMISSIONERS COURT Qézi%ifg&% |
('6:‘*4 (.O# 1

RESOLUTION No. > Ile, 513

WHEREAS, the federal off-system bridge program is administered by the Texas M-partm«-r&! obl ) '
Transportation (the State) to replace or rehabilitate structurally deficient and functionally
! obsolete (collectively referred to as deficient) bridges located on public roads and streets off the }
designated state highway system; and i

WHEREAS, Hopkins County, a [ocal Government whose jurisdiction is adjacent to Hunt
County, owns a bridge located at North Caney Creek Tributary on County Road 4767,
National Bridge Inventory (NBI) Structure Number 01-113-0-AA04-93-001; and

WHEREAS, Hopkins County, a [ocal Government whose jurisdiction is adjacent to Hunt
County, owns a bridge located at Mitchell Creek Tributary on County Road 3545, National
Bridge Inventory (NBI) Structure Number 01-113-0-AA03-07-003; and

WHEREAS, Hopkins County, a Local Government whose junsdiction is adjacent to Hunt
County, owns a bridge located at Turkey Creek on County Road 1138, National Bridge
4 Inventory (NBI) Structure Number 01-113-0-AA03-58-001; and

WHEREAS, Hopkins County, a Local Government whose jurisdiction is adjacent to Hunt
County, owns a bridge located at Mitcham Branch on County Road 1137, National Bridge
Inventory (NBI) Structure Number 01-113-0-AA03-56-001; and

WHEREAS, Fannin County, 2 Local Government whose jurisdiction is adjacent to Hunt
County. owns a bridge located at Caney Creek on County Road 1320, National Bridge
Inventory (NBI) Structure Number 01-075-0-AA03-30-001; and

WHEREAS, Fannin County, 2 Local Government whose jurisdicbion is adjacent to Hunt
County, owns a bridge located at Caney Creek on County Road 1020, National Bridge
Inventory (NBI) Structure Number 01-075-0-AA04-20-002; and

WHEREAS, projects to remedy the bridges are included in the currently approved program of
projects as authorized by Texas Transportation Commission Minute Order Number 115550
dated August 29, 2019, Control-Section-Job (CS]) Numbers 0901-28-092, 0901-28-095, 0901-28-
097, 0901-28-103, 0901-32-104, and 0901-32-106, respectively; and

WHEREAS, the usual fund participation ratio for projects en such program is 80 percent
federal, 10 percent state and 10 percent Local Government; and

s e ———————— i
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CSJ # 0901-28-103

District # 01-PAR

Code Chart 64 # 50113

Project: CR 1137 at Mitcham Branch
NBI Structure #01-113-0-AA03-56-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

WHEREAS, Texas Administrative Code, Title 43, Section 15.35(d) (43 TAC Section 15.35(d))
provides that under specified conditions the Local Govemment fund participation requirement
may be waived with agreement by the Local Government to perform, or cause to be performed,
an equivalent dollar amount of structural improvement work on other deficient bridges or
deficient mainlane cross-drainage structures within its jurisdiction or the jurisdiction of a
geographically adjacent or geographically overlapping governmental unit, such a project of
structural improvement work being referred to as an equivalent-match project (EMP); and

WHEREAS, the estimated local match fund participation requirements on the approved federal
off-system bridge projects are

CSs) NBI Local Participation
0901-28-092 01-113-0-AA04-93-001 CR 4767 / $14,282.00 ($9,508 prev. funded)
0901-28-095 01-113-0-AA03-07-003 CR 3545/ $21,106.00
0901-28-097 01-113-0-A A03-58-001 CR 1138 / $39,525.00
(901-28-103 01-113-0-AA03-56-(X}1 CR 1137 / $22,814.00
0901-32-104 01-075-0-AA03-30-001 CR 1320 / $57,096.00
0901-32-106 01-075-0-AA04-20-002 CR 1020 / $44,700.66 (525,083 remaining)

TOTAL $199,526.66

$199,526.66 (dollars), hereinafter referred to as the participation-waived projects (PWPs), such
participation requirement the Local Goverrunents propose to be waived

THEREFORE, BE IT RESOLVED that Hunt County perform, or cause to be performed, the
tollowing EMPs in return for waiver of the local match fund participation requirement on the
approved federal off-system bridge program PWPs not yet awarded:

LOCATION (and NBI ON SCHOOL DESCRIPTION OF ESTIMATED
structure identification BUS ROUTE? STRUCTURAL COsl1
number, if applicable) IMPROVEMENT WORK

Hunt CR 3110 at Timber Creek : Install sheet piling at $13,770.57
(01-117-A AD5-14-001) FEast abutment & backfill

Hunt CR 3512 at Little Creek Coastruct new bridge $76,026.08
Hunt CR 1072 at Cowleech Creek Construct new bridge $48.305.00
Hunt CR 1091 at Holden Branch Construct new bridge $61,425.00

TOTAL $199,526.66

Bridge AFA Page 7 of 8 Attachment A
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LOCATION (NBI
structure [D number)

01-113-0-AA(4-93-0011
01-113-0-AA03-07-003
01-113-0-AA03-58-001
01-113-0-A A03-56-001
01-075-0-AA03-30-001
01-075-0-AA04-20-002

BEIT FURTHER RESOLVED:

given as required by law.

Erffc Evans, Commissioner, Precinct |

CSJ # 0901-28-103

District # 01-PAR

Code Chart 64 # 50113

Project: CR 1137 at Mitcham Branch
NBI Structure #01-113-0-AA03-56-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

CONTROI-SECTION-JOB LOCATI

NUMBER

0901-28-092
(0901-28-095
0901-28-097
(901-28-103
0901-32-104
0901-32-106

1. That the Hunt County Commissioners Court pledges the aforemenbioned equivaleni-match
projects against the aforementioned participaton-waived projects.

2. That the meeting at which this resolution is passed 1s hercby officially found and determined to

be open to the public and that public notice of the time, place, and purpose of said meeting was

THEREFORE, IN OFFICIAL RECOGNITION WHEREOEF; we the undersigned do hereby affix
our signatures. Signed thisthe R dayof  Oeglen

LhLLL 2 32762

Bridge AFA
Bridge Division

Phillip Martin, Corffmissioner, Precinet 3
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TOTAL $199,526.66

BE IT FURTHER RESOLVED in accerdance with 43 TAC Section 15.55(d) the value of the
EMPs which is §199,526.66 is being made available to the Hopkins County and Fannin County
for use as their local match fund participation for the PWPs authorized as noted below:

PARTICIPATION

$14,282.00
$21,106.00
$39,528.00
$22,814.00
$57,096.00
$44,700.66

. 2020.

G I

imissioner, Precinct 4
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CSJ # 0901-28-103

District # 01-PAR

Code Chart 64 # 50113

Project: CR 1137 at Mitcham Branch
NBI Structure #01-113-0-AA03-56-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

ATTACHMENT B
PROJECT LOCATION MAP
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Hopkins County EMP to replace

lculvert on CR 4707 rear CR 4702

CSJ # 0901-28-103

District # 01-PAR

Code Chart 64 # 50113

Project: CR 1137 at Mitcham Branch
NBI Structure #01-113-0-AA03-56-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

o : .
\Hopkmsfomtv EMP to repiace

iculvert on CR 4719 near FM 2653

—

lr=a31
[=n

Hopkins County EMP to replace
= culvert on CR 4574 near CR 4581
“_s:]
(=)
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CSJ #0901-28-103

District # 01-PAR

Code Chart 64 # 50113

Project: CR 1137 at Mitcham Branch
NBI Structure #01-113-0-AA03-56-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

)
i

[
|

L] [ = R
Hopkins County EMP to install 2 new
culvert on CR 1100 near FM 3389
Hopkins County EMP to replace =
culvert on CR 1173 near CR 1174
r—-m E— i)
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CSJ #0901-28-103
District # 01-PAR
Code Chart 64 # 50113

Project: CR 1137 at Mitcham Branch
NBI Structure #01-113-0-AA03-56-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205
Not Research and Development

a13

Rains County EMP to repair abutment
and approach on CR 3160 at Magee
Branch (NBI 01-190-0-AA31-60-001)
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Rains County EMP to replace
culvert on CR 1140 at Glade Creek
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CSJ # 0901-28-103

District # 01-PAR

Code Chart 64 # 50113

Project: CR 1137 at Mitcham Branch
NBI Structure #01-113-0-AA03-56-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development
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CSJ # 0901-28-103

District # 01-PAR

Code Chart 64 # 50113

Project: CR 1137 at Mitcham Branch
NBI Structure #01-113-0-AA03-56-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development
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CSJ #0901-28-103
District # 01-PAR
Code Chart 64 # 50113

Project: CR 1137 at Mitcham Branch
NBI Structure #01-113-0-AA03-56-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction

CFDA No.: 20.205

Not Research and Development

ATTACHMENT C **
LIST OF DISTRICT ENGINEER APPROVED
EQUIVALENT-MATCH PROJECTS

Location (and structure On School | Historic Description of Structural or | Estimated
identification number, if Bus Bridge? Safety Improvement Work Cost
applicable) Route?

CR 4719 near FM 2653 Yes No Replace culvert $ 3,320.51
CR 4707 near CR 4702 Yes No Replace culvert $ 3,058.10
CR 4574 near CR 4581 Yes No Replace culvert $ 2428.12
CR 1100 near CR 3389 Yes No Install new culvert $ 3,228.06
CR 1173 near CR 1174 Yes No Replace culvert $ 9,240.96
Rains CR 3160 at Magee Branch Yes No Repair bridge abutment and $ 9,662.13
(NBI 011900AA3160001) approach

Rains CR 1140 at Glade Creek Yes No Replace culvert $85,000.00
Hunt CR 3110 at Timber Creek Yes No Install sheet piling at east $13,770.57
(NBI1 011170AA0514001) abutment and backfill

Hunt CR 3512 at Little Creek Yes No Construct new bridge $76,026.09
Hunt CR 1072 at Cowleech Creek Yes No Construct new bridge $48,305.00
Hunt CR 1091 at Holden Branch Yes No Construct new bridge $61,425.00
Total $315,464.54
EMP work credited to this PWP* $22,814.00
Balance of EMP work available to associated PWPs $292,650.54

Associated PWPs CSJs

Amount to be Credited to Associated PWPs

0901-30-018 $44 408
0901-28-093 $26,352
0901-28-092 $23,790
0901-28-095 $21,106
0901-28-097 $39,528
0901-28-098 $36,966
0901-32-104 $57,096
0901-32-106 $43,404

Total $292,650

*This total should typically equal the “Balance of Local Government Participation” that is waived as

shown in Attachment D.

**This attachment not applicable for non-PWPs.

Bridge AFA
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CSJ #0901-28-103

District # 01-PAR

Code Chart 64 # 50113

Project: CR 1137 at Mitcham Branch
NBI Structure #01-113-0-AA03-56-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

ATTACHMENT D
ESTIMATE OF DIRECT COSTS

Local Government
Estimated Cost Participation

Preliminary Engineering (PE) (1) $31,790

Ten Percent (10%) or EDC Adjusted
Percent of PE for Local Government (3) $3,179
Participation

Construction $187,000

Engineering and Contingency (E&C) 9,350

The Sum of Construction and E&C (2) $196,350

Ten Percent (10%) or EDC Adjusted
Percent of the Sum of Construction and
E&C for Local Government Participation (4) $19,635

Amount of Advance Funds Paid by
Local Government * (5) $0

Amount of Advance Funds to be Paid by
Local Government * (6) $0

Balance of Local Government
Participation which is to be Waived
where the Project is a PWP (3+4-5-6) $22,814

Total Project Direct Cost (1+2) $228,140

*Credited Against Local Government Participation Amount

If this Project is to be a PWP, Amount of EMP Work Being Credited to this PWP as Shown
on Attachment C. $22.814

Bridge AFA Page 1 of 1 Attachment D
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DocusSign Envelope ID: ASE39DFB-EF47-40C8-B4AA-FFDOFC62D818

CSJ #0901-28-103

District # 01-PAR

Code Chart 64 # 50113

Project: CR 1137 at Mitcham Branch

NBI Structure #01-113-0-AA03-56-001
Federal Highway Administration

CFDA Title: Hwy Planning & Construction
CFDA No.: 20.205

Not Research and Development

Each party is signing this agreement on the date stated under that party’s signature.

THE LOCAL GOVERNMENT

|t Houwsrable, Fobut Masom

Robert Newsom
Typed or Printed Name

Hopkins County Judge
Title

11/19/2020
Date

THE STATE OF TEXAS

DocuSigned by:

Graliam Bc‘l“[‘l‘.‘

Graham Bettis, P.E.
Bridge Division Director
Texas Department of Transportation

12/4/2020
Date
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